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f7Hon'ble Supreme Court's Order, dated 11-10-2018 (n Civil Appeal No. 

10396/2018 in the matter of Gajanan marotrao Nimje and Ors. Vs RBI 

& Ors.), and order, dated 10-10-2018(Civil Appeal No. 10387- 

10388/2018 in the matter of S.G. Barapatre & Others vs. Shri Ananta 

Gajanan Gaiki& Others) regarding Halba koshti. 
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GOVERNMENT 

OF 

INDIA 

MINISTRY 

OF 

RAILWAYS 

(RAILWAY 

BOARD) 

. 
blT/o... 

No. 2018-E(SCT)1/25/2 

New Delhi, dated ,082020 Fhe General Manager (P).. horakhpu 

All 

Indian 

Railways 

and 

Production 

Units 

Sub: Hon'ble Supreme Court's Order, dated 11.10.2018 (In Civil Appeal No.10396/ 2018 in the matter of Gajanan Marotrao Nimje and Ors. Vs.RBI & Ors.), and Order, dated 10.10.2018 (Civil Appeal No. 10387- 10388/ 2018 in the matter of S.G. Barapatre & Others Vs. Shri Ananta Gajanan Gaiki & Others), regarding Halba Koshti. 

Ref: ) Railway Board's letter No. 2013-E(SCT)1/31/4 dated 30.10.2013. (ii). Railway Board's letter No. 2018-E(SCT)I/25/2 dated 24.09.2018. 
***** 

A copy of the Ministry of Personnel, Public Grievances and Pensions' (Department of Personnel & Training) OM F.No. 36012/ 12/2013-Estt. (Res) dated 24.07.2020 on the above subject is enclosed herewith for information. 
DA: As above. 

(U.N. S20r0 
(U.N. Mehta) 

Joint Director Estt.(Res.)I 

7OS 

Cen uloe 

CAsRAlip 

ek. 



New Delhi, Dated-1408.2020 No. 2018-E(SCT)1/25/12 

Copy to: 

. The General Secretary, AIRF, Room No. 253, Rail Bhawan, New Delhi. 

2. The General Secretary, NFIR, Room No. 256-E, Rail Bhawan, New Delhi. 

3. The Members of National Council, Departmental Council and Secretary, Staff Side, National 

Council,13-C, Ferozeshah Road, New Delhi. 
The Secretary General, FROA, Room No. 256-A, Railway Board. 

5. The Secretary, RBSS Group 'A' Officer's Association. 
6. The Secretary, RBSS Group B° Officers' Association. 
7. The Secretary General, IRPOF, Room No.268, Rail Bhawan, New Delhi. 

8. The Secretary, Railway Board Class II Officers' Association. 

9. The Secretary, Railway Board Ministerial Staff Association. 
10. The Secretary, Railway Board Group D Empoyees Association 
11. The General Secretary, AIRPF Association Room No.256-D, Rail Bhawan. 

12. General Secretary, All India SC/ST Railway Employees Association, Room No.7, Rail Bhawan, 

New Delhi. 

4. 

13. The General Secretary, AlI India OBC Railway Employees Federation, Room No.48, GF, Rail 

Bhawan. 
14. Chief Commissioner Railway Safety, Lucknow. 
15. Chief Administrative Officer, MCF/Raebareli Project, Kishanganj, Delhi-7. 

16. The Secretary, Railway Board Promotee Officers Association, Room No. 341-C, Rail Bhawan. 
17. The GMs, N.F. Railway (Const.), CAO,SR(Const.) and CR(Const.). 
18. The Director General & ex-officio General manager, R.D.S.O/Lucknow. 
19. The General Manager, and FA&CAO/Metro Railway/Kolkata. 
20. The CAO and FA&CAO/COFMOW/New Delhi. 
21. The General Manager, and FA&CAO/CORE/ Allahabad. 
22. The Director General, National Academy of Indian Railways, Vadodara 
23. The Directors, IRISET, Secunderabad/IRIMEE, Jamalpur/ IRIEEN, Nasik/IRICEN, Pune and 

CAMTECH, Gwalio. 
24. The CAO (Const.), MTP (R), Mumbai & Chennai. 
25. The Chairman & Managing Director/Managing Director, 

RITES/IRCON/CONCOR/KRCL/IRFC/RCIL/KMRCL/RVNL/DFCCIL/BCL/BSCL/BWEL/M 
RVC/IRCTC. 

26. The Chairman, Railway Recruitment Board: 

Allahabad/Ahmedabad/Ajmer/Bangalore/Bhopal/Bilaspur/Bhubaneswar/Kolkata/Chandigarh/C 
hennai/Gorakhpur/Guwahati/Jammu&Shrinagar/Malda/Mumbai/Muzaffarpur/Patna/Ranchi/ 
Secunderabad /Thiruvananthapuram. 

27. The Chief Project Administrator (Telecom), IRCOT Consultancy. Shivaji Bridge, New Delhi. 
28. The Director (Movement) Railways, Kolkata. 
29. The General Secretary, IRCA, DRM Office Complex, State entry road, New Delhi. 
30. Managing Director, Centre for Railway Information System, 
31. Vice Chairman, Rail Land Development Authority. 
32. Chief Admn. Officer, Indian Railways Organization for Alternative Fuels, 12th Floor, Core-l, 

SCOPE Minar, District Centre, Laxmi Nagar, New Delhi -1 10092. 
33. Office of Chief Administrative Officer, Indian Railways (Workshop Projects), Chamber 

Bhawan, Judge's Court Road, Anta Ghat, Patna-800001, Bihar. 
34. The Joint Director (Iron & Steel), 3 Koilaghat Street, Kolkata. 
35. The Secretary, Railway Claims Tribunal, Chennai. 
36. The Railway Liason Officer, DGS&D, Jee van Tara Building. Parliament Street, New Delhi. 

(U.N. Mehta) 
Joint Director Estt.(Res.)I
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F.No. 36012/12/2013-Estt. (Res) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 

Department of Personnel and Training 
North Block, New Delhi, 

Dated the 24th July, 2020 

OFFICE MEMORANDUM 

Subject: Hon'ble Supreme Court's Order, dated 11.10.2018 (In Civil Appeal 
No.10396/2018 in the matter of Gajanan Marotrao Nimje and Ors. Vs. 
RBI & Ors.), and Order, dated 10.10.2018 (Civil Appeal No.10387-
10388/2018 in the matter of s.G. Barapatre & Others Vs. Shri Ananta 

Gajanan Gaiki & Others), regarding Halba Koshti. 

The undersigned is directed to refer to this Department's O.M, of even 
number, dated 8.4.2019 (copy enclosed), and to say that in pursuance of the 
above Judgements, dated 10.10.2018 and 11.10.2018, of the Hon'ble Supreme 
Court, the matter was considered in consultation with the Ministry of Law and
Justice, who advised to seek comments of the concerned Ministries so that the 

Law Ministry could consider the matter again to furnish its opinion. However, 
this Department has not received any comments from any Ministry so far in the 

matter. 

2. In the meanwhile, Hon'ble Supreme Court, vide its Order, dated 

14.2.2020, in the Contempt Petition (Civil) No.84/2020, titled B.K. Manish Vs. 

Dr. C. Chandramouli, IAS' has directed this Department to modify the 0.M., 
dated 8.4.2019, to bring it in conformity with its Order, dated 27.1.2020, given 
in the case titled Oriental Insurance Company Vs Pradip'. 

Hon ble Supreme Court, vide its Judgment, dated 27.1.2020, in the Civil 

Appeal No. 742/2020, in the matter of The Chief Regional Officer, Oriental 

Insurance Company Vs. Pradip' has held as under: 

3. 

he decisions in Barapatre dated 10 October 2018 and Nimje dated 11 

October 2018 were rendered in a context where, prior to the decision of the 

three judge Bench in FC, the order of the High Court dated 1 November 2012 

had attained finality. Since the order of the High Court inter partes had 

attained finality before the decision in FCI, the matter had to rest there. Both 

Barapatre and Nimje are decisions of a two judge Bench and do not lay down 

any principle of law contrary to the binding three judge Bench decision in FC 

Neither the DOPT circular dated 8 April 2019 nor the circular dated 20 June 

2019 of the Department of Reverue can depart from the principles laid down 
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m
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ew
 D

eth
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, D
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O
P
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site of th
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T

H
E

 
R

E
S

E
R

V
E

 
B

A
N

K
 

O
F

 
IN

D
IA

 
&

 
0

R
S

. W
IT

H
 

C
.A

. 
N

O
(S

). 
1

0
4

0
2

/2
0

1
8

 
@

 S
L

P
(C

) 
N

o
. 

1
8

5
5

7
/2

0
1

8
 

C
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O
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0
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0
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S

L
P

(
C
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N
o
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1

5
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2
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-
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5
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2
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0

1
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C
.A
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N

O
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S

L
P

(
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N
O
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1

6
1

2
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0

1
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C
.A
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N

O
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0

4
0

3
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0
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0
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S

L
P

(
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8
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4
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J 
U

 D
 G

 M
E

N
I 

K
U

R
T

A
N

J L
e
a
v

e
 

g
r
a
n

te
d

. 

2
. 

T
h

e
 

a
p

p
e
lla

n
ts

 
h

a
v

e
 

b
e
e
n

 
in

 
th

e
 

s
e
r
v

ic
e
 

o
f
 

r
e
s
p

o
n

d
e
n

t
/
R

e
s
e
r
v

e
 

B
a
n

k
 

o
f
 

In
d

ia
 

fo
r 

a
b

a
u

t 
tw

o
 

d
e
c
a
d

e
s
 

o
r
 

m
o

re
 

a
n

d
 

m
a
jo

r
ity

 
o

f
 

th
e
m

 
a
r
e
 

in
 

th
e
 

f
a
g

 
a
s
o

r
 

e
n

d
 

o
f
 

th
e
ir

 
s
e
r
v

ic
e
. 

W
e 

a
r
e
 

in
fo

rm
e
d

 
th

a
t 

so
m

e
 

o
f
 



them
 

h
a
v

e
 

e
v

e
n

 
superannuated. 

T
h

e 
a
p

p
e
lla

n
ts

 
a
re

 

b
e
fo

re
 

th
is

 
c
o

u
rt, 

ag
g

riev
ed

 
by 

th
e 

ju
d

g
m

en
t 

d
a
te

d
 

13.04.2018 
w

hereby 
th

e
 

D
ivision 

B
ench 

o
f 

th
e
 

H
igh 

C
o

u
rt 

h
a
s 

issu
e
d

 
a 

d
ire

c
tio

n
 

to
 

te
rm

in
a
te

 
th

em
 

fro
m

 

se
rv

ic
e
 

a
n

d
 

a
ls

o
 

to
 

re
c
o

v
e
r 

a
ll 

th
e
 

b
e
n

e
fits 

th
ey

 
h

av
e 

earn
ed

 
in

 
se

rv
ic

e
. 

S
u

ch
 

an
 

o
rd

e
r 

w
as 

p
a
sse

d
 

o
n

 

th
e
 

b
a
s
is

 
th

a
t 

n
o

n
e
 

o
f 

th
e
 

appellants 
belong 

to
 

th
e
 

S
ch

ed
u

led
 

T
rib

e 
categ

o
ry

 
w

hereas 
th

e
ir 

in
itia

l 

ap
p

o
in

tm
en

t 
w

as 
on 

th
a
t 

b
a
sis. 

3
. 

T
h

is 
litigation 

h
as 

a 
little

 
o

th
e
r 

background. 
In

 
W

rit 
P

e
titio

n
 

N
o

.1
5

1
2

 
o

f 
2

0
0

4
 

b
efo

re 
th

e
 

sa
m

e
 

H
igh 

C
o

u
rt 

a
t 

th
e
 

s
a
m

e
 

N
agpu 

B
ench 

h
a
d

 
o

ccasio
n

 
to

 
d

e
a
l 

w
ith

 
th

e
 

s
a
m

e
 

is
s
u

e
. 

I
t
 

appears, 
th

e
 

w
r
it 

p
e
titio

n
e
rs

in
 

a
ll 

th
e 

m
atters 

tak
in

g
 

n
o

te 
o

f 
th

e 

e
fflu

x
 

o
f 

tim
e
 

o
f 

w
e
re

 
n

o
t 

in
c
lin

e
d

 
to

 
g

o
 

fo
r 

a 

v
erificatio

n
o

f 
th

e
 

c
a
s
te

 
sta

tu
s, 

b
e
re

ft 
o

f 
a
n

y
 

supporting 
m

a
te

ria
ls

in
 

v
ie

w
 

o
f 

th
e
 

lap
se 

o
f 

lo
n

g
 

y
e
a
rs

. 

. 
A

t 
paragraph 

1
8

 
o

f 
th

e
 

co
m

m
o

n
 

co
m

m
o

n
 

judgm
ent 

d
a
te

d
 

0
1

.1
1

.2
0

1
2

 
i
t
 

h
as 

b
een

 
h

e
n

c
e
 

h
e
ld

 
a
s
 follow

s 

"1
8

. 
I
t
 
is

 
declared 

th
a
t 

th
e
 

p
e
titio

n
e
rs

w
o

u
ld

 
b

e
 

e
n

title
d

 
to

 
protection 

o
f 

th
e
ir

 

ap
p

o
in

tm
en

ts.
It 

is 
fu

rth
e
r 

d
eclared

 
th

a
t 

if
 

a
n

y
 

b
e
n

e
fits

 
a
r
e
 

g
ra

n
te

d
 

a
fte

r 
2

8
.1

1
.2

0
0

0
 

o
n

 

th
e
 

b
a
s
is

 
th

a
t 

th
e
y

 
belong 

to
 

S
c
h

e
d

u
le

d
T

b
e
s
, 

th
e
 

re
sp

o
n

d
e
n

t 
A

u
th

o
ritie

s 
a
re

 
a
t 

2 



lib
e
rty

 
to

 
w

ith
d

ra
w

 
th

e
 

said
 

b
e
n

e
f
i
t
s
 

a
n

d
 

T
h

e 
r
e
s
t
o

r
e
 

th
e
 

p
o

s
itio

n
 

a
s
 

o
n

 
2

8
.1

1
.2

0
0

0
. 

re
s
p

o
n

d
e
n

ts
to

 
ta

k
e
 

fu
rth

e
r 

n
e
c
e
s
s
a
r
y

 
s
te

p
s
 

in
 

a
c
c
o

rd
a
n

c
e
 

th
e
re

w
ith

, 
" 

th
e
 

5
. 

B
a
s
e
d

 
o

n
 

th
e
 

ju
d

g
m

en
t 

re
fe

rre
d

 
t
o

 
a
b

o
v

e
, 

R
e
s
e
r
v

e
 

B
a
n

k
 
o

f
 

I
n

d
ia

 
is

s
u

e
d

 
a 

c
o

m
p

re
h

e
n

s
iv

e
c
ir

c
u

la
r
 

T
h

e 
re

le
v

a
n

t 
p

a
ra

g
ra

p
h

s
 

o
f
 

o
n

 
0

1
.0

7
.2

0
1

3
. 

c
irc

u
la

r 
re

a
d

 
a
s 

fo
llo

w
s: 

"
A

s
 

y
o

u
 

a
r
e
 

a
w

a
r
e
, 

th
e
 

is
s
u

e
s
 

re
la

tin
g

 
t
o

 

v
e
r
i
f
i
c
a
t
i
o

n
o

f 
C

a
s
te

 
c
e
r
t
i
f
i
c
a
t
e
 

a
n

d
 

i
t
s
 

v
a
lid

a
tio

n
, 

n
o

n
-
s
u

b
m

is
s
io

n
o

f 
d

o
c
u

m
e
n

ts
 

f
o

r
 

v
e
r
if

ic
a
tio

n
 

o
f 

th
e
 
c
a
s
te

/tr
ib

e
 

c
la

im
s
 

by 
th

e
 

c
o

n
c
e
rn

e
d

 
em

p
lo

y
ees 

h
a
v

e
 

b
e
e
n

 
p

e
rsistin

g
 

fo
r 

a 
lo

n
g

 
tim

e
 

a
n

d
 

h
a
v

e
 

b
e
e
n

 
m

a
tte

r 
o

f
 

c
o

n
c
e
r
n

 

f
o

r
 

th
e
 

B
a
n

k
. 

W
ith

 
a 

v
ie

w
 

to
 

re
s
o

lv
in

g
 

th
e
 

problem
, 

th
e
 

e
n

tir
e
 

gam
ut 

o
f 

th
e
 

is
s
u

e
s
 

r
e
la

te
d

 
to

 
sc

ru
tin

y
 

o
f 

C
a
s
te

 
C

e
r
tif

ic
a
te

 
e
t
c
. 

h
a
s
 

b
e
e
n

 
re

v
ie

w
e
d

 
a
n

d
 
i
t
 

h
as 

b
e
e
n

 
d

e
c
id

e
d

 
to

 

ta
k

e
 

a
c
tio

n
 

a
s
 

u
n

d
e
r: 

A
. 

T
h

e
 

s
e
r
v

ic
e
s
 

o
f 

th
e
 

e
m

p
lo

y
e
e
s 

b
e
lo

n
g

in
g

to
 

H
alb

a, 
h

a
lb

a
 

K
o

s
h

ti/K
o

s
h

ti

c
a
s
te

/c
o

m
m

u
n

ity
, 

w
h

o
 

w
e
re

 
a
p

p
o

in
tm

e
n

t
a
g

a
in

s
t 

v
a
c
a
n

c
ie

s
 

re
s
e
rv

e
d

 
fo

r 
th

e
 

S
c
h

e
d

u
le

d
 

T
rib

e
 

an
d

 
w

ho 
h

a
v

e
 

b
e
e
n

 
c
o

n
firm

e
d

 
in

 
th

e
 

s
e
r
v

ic
e
s
 

o
f 

th
e
 

B
a
n

k
 

b
e
fo

re
 

N
o

v
em

b
er 

28, 
2000, 

m
ay 

b
e 

p
ro

te
c
te

d
. 

S
u

ch
 

em
ployees, 

th
ereafter,

w
ill 

b
e 

tre
a
te

d
 

a
s
 

em
p

lo
y

ees 
b

e
lo

n
g

in
g

to
 

G
e
n

e
ra

l 

C
ateg

o
ry

, 
w

ith
 

th
e
 fo

llo
w

In
g

c
o

n
d

itio
n

s
.

(i) 
T

he 
em

ployee 
concerned

w
ould 

g
iv

e 
h

e
/s

h
e
 

a
n

 
u

n
d

e
r
ta

k
in

g
 

t
o

 
th

e
 

e
f
f
e
c
t
 

t
h

a
t
 



w
o

u
ld

 
give 

u
p

 
th

e
ir 

c
la

im
 

a
s
 

belonging 
to

 

S
c
h

e
d

u
le

d
T

r
ib

e
s
 

a
n

d
 

w
o

u
ld

 
n

o
t 

seek
 

any 

b
e
n

e
fits

 
in

 
s
u

p
p

o
rt 

o
f 

th
e
ir 

claim
 

su
b

seq
u

en
tly

. 

(ii) 
N

o 
b

e
n

e
fit 

w
ill 

a
c
c
ru

e
 

to
 

th
e
m

 
o

n
 

th
e
 

b
a
s
is

 
o

f 
re

s
e
rv

a
tio

n
 

a
fte

r 
th

e
 

a
fo

re
s
a
id

 

d
ate i.e

. 
N

ovem
ber 

28, 
2000 

(iii) 
T

he 
above 

d
e
c
isio

n
 

is
 

su
b

je
c
t 

to
 

outcom
e 

o
f 

th
e 

W
rit 

P
e
titio

n
 

N
o.1562 

o
f 

2004 

file
d

 
b

e
fo

re
 

th
e
 

H
ig

h
 

C
o

u
rt 

o
f 

Ju
d

ic
a
tu

re
 

a
t 

B
om

bay 
B

ench 
a
t 

N
ag

p
u

r. 

T
he 

u
n

d
e
rta

k
in

g
 

a
s 

m
e
n

tio
n

e
d

 
a
t 

(i) 

ab
o

v
e 

s
h

a
ll 

b
e 

o
b

ta
in

e
d

 
fro

m
 

em
ployees 

co
n

cern
ed

 
b

e
fo

re
 

is
s
u

in
g

 
th

e
 

o
ffic

e
 

o
rd

e
r 

p
ro

te
c
tin

g
 
th

e
ir 

se
rv

ic
e
s 

in
 

th
e
 B

an
k

. 

B
. 

T
he 

se
rv

ic
e
s 

o
f 

o
th

e
r
 

em
ployees 

belonging 
to

 
S

ch
ed

u
led

 
T

rib
e
 

a
p

p
o

in
te

d
 

ag
ain

st 
vacancies

re
s
e
rv

e
d

d
fo

r 
S

c
h

e
d

u
le

d

T
rib

e
 

an
d

, 
w

ho 
h

av
e 

n
o

t 
su

b
m

it te
d

 
th

e
ir 

C
a
ste

 

C
e
rtific

a
te

fo
r 

v
e
r
i
f
i
c
a
t
i
o

n
/
v

a
l
i
d

a
t
i
o

n
 

a
n

d
/o

r 
th

e
ir 

C
aste 

C
e
rtific

a
te

 
h

a
s 

b
e
e
n

 

in
v

a
lid

a
te

d
e
tc

. 
a
n

d
 

h
a
v

e
 

b
e
e
n

 
c
o

n
firm

e
d

 
in

 

th
e
 

se
rv

ic
e
s 

o
f
 

th
e
 

B
an

k
 

b
e
fo

re
 

N
o

v
em

b
er 

2
8

, 

2080 
m

ay 
a
lso

 
b

e protected. 
S

u
c
h

 
e
m

p
lo

y
e
e
ss,

th
ereafter,

m
ay 

be 
treated

 
as 

belonging
to

 
G

e
n

e
ra

l 
C

a
te

g
o

ry
 

o
n

 
th

e
 

c
o

n
d

itio
n

s
in

d
ic

a
te

d

against 
A

(i) 
to

 
(iii) 

o
n

 
pre page 

6
. 

n
e
 

H
1

g
h

 
C

o
u

r
t
 

h
a
s
 

u
n

f
a
r
t
u

n
a
t
e
l
y

m
i
s
s
e
d

 
to

o
 

t
a
k

e
 

n
o

te
 

o
f 

th
is

 
c
irc

u
la

r 
w

h
ile

 
p

a
s
s
in

g
 

th
e
 

im
p

u
g

n
e
d

 

judgm
ent. 

t
i
s
 

a
ls

o
 

s
ig

n
if

ic
a
n

t 
t
o

 n
o

t
e
 

th
e
 

p
ra

y
e
rs 

in
 

th
e 

w
rit 

p
e
titio

n
 

le
a
d

in
g

 
to

 
th

e 
im

p
u

g
n

ed
 

4 



judgm
ent. 

P
ray

ers 
(a) 

to
 

(f) 
read as fo

llo
w

s 

"(a) by 
a
n

 
ap

p
ro

p
riate 

w
rit, 

o
rd

e
r 

a
n

d
/o

r 

d
ire

c
tio

n
, 

d
ir

e
c
t 

th
e
 

respondent 
n

o
.1

-
R

e
s
e
r
v

e
 

In
d

ia
 

to
 

keep 
th

e
 

resp
o

n
d

en
t 

N
o

s.5
 

th
e
 

B
an

k
 

o
f 

in
 

to
 

140 
below

 
th

e 
la

st 
can

d
id

ate 

se
n

io
rity

 
l
i
s
t
 

o
f 

O
pen 

C
ateg

o
ry

 
a
s
 

o
n

 
2

8
"
 

o
f
 

N
ovem

ber, 
2009; 

(b) 
b

y
a
n

 
a
p

p
ro

p
ria

te
 

w
rit, 

o
rd

e
r 

a
n

d
/o

r 

d
ire

c
tio

n
, 

h
o

ld
 

th
a
t 

th
e
 

respondent 
N

o
s.5

 t
o

 

1
4

0
 

n
o

t 
e
n

title
d

 
fo

r 
an

y
 

b
e
n

e
f
it 

a
r
e
 

inclu6ding 
th

e
 

b
e
n

e
fit 

o
f 

T
im

e 
B

o
u

n
d

 

P
rom

otion, 
A

ssu
re

d
 

P
rom

otion, 
P

e
rs

o
n

a
l1

 

P
ro

m
o

tio
n

 
e
tc

. 
b

e
fo

re
 

th
e
 
la

s
t 

o
p

en
 

C
a
te

g
o

ry
 

C
a
n

d
id

a
te

 
in

 
th

e
 
s
e
n

io
rity

 
lis

t 
o

p
en

 
C

a
te

g
o

ry
 

C
a
n

d
id

a
te

s 
a
s 

on 
28th 

o
f 

N
ovem

ber, 
2

0
0

0
; 

(c) 
b

y
 

an
 

a
p

p
ro

p
ria

te
w

rit, 
o

rd
e
r 

a
n

d
/o

r 

d
ire

c
tio

n
, 

d
ir

e
c
t 

th
e
 

respondent 
N

o
.1

-
R

e
s
e
r
v

e
 

B
an

k
 

o
f 

In
d

ia
 

to
 

w
ith

d
raw

 
th

e
 

b
e
n

�fits 

g
ran

ted
 

t
o

 
th

e
 

re
sp

o
n

d
e
n

t 
N

o
s.5

 
to

 
1

4
0

 
a
f
te

r
 

they 
a
r
e
 

tre
a
te

d
 

a
s
 

0pen 
C

ategory 
C

a
n

d
id

a
te

s
 

w
ith

 e
ffe

c
t from

 28th 
o

f N
ovem

ber, 
2800; 

(d) 
by 

an 
ap

p
ro

p
riate

w
rit, 

o
rd

e
r 

a
n

d
/o

r 

d
ire

c
tio

n
,

d
ir

e
c
t 

th
e
 

resp
o

n
d

en
t

N
o

.1
-
R

e
s
e
r
v

e
 

B
a
n

k
 

o
f 

I
n

d
ia

 
to

 
f
i
l
l
 

in
 

th
e
 

b
ack

lo
g

 
o

f 

S
c
h

e
d

u
le

d
 

T
rib

e
 

c
a
te

g
o

ry
 

a
s 

o
n

 
2

8
th

 
o

f
 

N
ovem

ber, 
2

0
0

0
 

pursuant 
to

 
th

e
 

ab
so

rp
tio

n
 

o
f 

re
s
p

o
n

d
e
n

t 
n

o
s
.5

 
to

 
1

4
0

; 

(e) 
by 

a
n

 
ap

p
ro

p
riate 

w
rit, 

o
rd

e
r 

a
n

d
/o

r 

th
e
 

d
ire

c
tio

n
, 

d
i
r
e
c
t
 

respondent 
N

o.1 

R
e
s
e
r
v

e
 

B
an

k
 
o

f 
In

d
ia

 
to

 
re

c
o

v
e
r 

th
e
 

b
e
n

e
f
its

 

in
c
lu

d
in

g
 

th
e
 

a
r
r
e
a
r
s
 

o
T

 
salary

 
e
x

te
n

d
e
d

 
to

 

re
s
p

o
n

d
e
n

t 
N

o
s
.5

 
t
o

 1
4

0
; 

a
n

d
/o

r 
(f) 

by 
a
n

 
a
p

p
ro

p
ria

te
 

w
rit, 

o
r
d

e
r
 

5 



d
ire

c
tio

n
, 

d
ire

c
t 

th
e
 

resp
o

n
d

en
t 

n
o

.1
-R

e
se

rv
e
 

B
an

k
 

o
f 

In
d

ia
 

to
 

w
ith

d
ra

w
 

th
e
 

o
ffic

e
 

o
rd

e
r 

s
ta

f
f
 

N
o

.8
9

/2
0

1
3

-1
4

, 
d

a
te

d
 

24th 
o

f 
D

ecem
b

er, 

2
0

1
3

."
 

7
. 

A
p

p
a
re

n
tly

, 
th

e
re

 
w

as 
so

m
e 

c
o

n
fu

sio
n

 
w

ith
 

re
g

a
rd

 

t
o

 
th

e
 

im
plem

entation 
o

f 
th

e
 

ju
d

g
m

en
t 

d
a
te

d
 

0
1

.1
1

.2
0

1
2

 
in

 
th

e
 

judgm
ent 

in
 

W
rit 

P
e
titio

n
 

N
o

.1
5

1
2

/2
0

0
4

 
an

d
 

c
o

n
n

e
c
te

d
 
m

a
tte

rs
. 

8
. 

B
a
se

d
 

o
n

6
 

th
e
 

r
e
c
e
n

t 
judgm

ent 
o

f 
th

is
 

C
o

u
rt 

p
a
s
s
e
d

 
in

 
C

hairm
anand M

anaging 
D

irector 
Fogd 

C
orporation o

f India and O
thers V

s. Jagdish B
alaram

 

B
ahira and others, 

re
p

o
rte

d
 in

 
(2

0
1

7
) 

8 
s
c
c
 

6
7

0
, 

th
e
 

H
ig

h
 

C
o

u
rt 

p
a
sse

d
 

th
e
 

im
p

u
g

n
ed

 
o

rd
e
r 

d
ire

c
tin

g
 

th
e
 

te
rm

in
a
tio

n
 

an
d

 
re

c
o

v
e
ry

 
o

f 
th

e
 
b

e
n

e
fits

. 

9
. 

W
e 

a
re

 
a
fra

id
, 

in
 

th
e
 

p
e
c
u

lia
r 

b
ack

g
ro

u
n

d
 

o
f 

th
e
 

a
p

p
e
lla

n
ts

 
an

d
 

th
e
 

h
is

to
ry

 
o

f 
th

e
 

p
re

v
io

u
s 

litig
a
tio

n
 

o
f
 

th
e
 

sa
m

e
 

is
s
u

e
, 

th
e
 

H
ig

h
 

C
o

u
rt 

i
s
 

n
o

t 
ju

s
tif

ie
d

 
in

 

p
a
s
s
in

g
 

s
u

c
h

 
a
n

 
o

m
n

ib
u

s
o

rd
e
r. 

T
h

e
re

 
i
s
 

n
o

 
c
a
s
e
 

f
o

r
 

an
y

b
o

d
y

 
le

a
v

e
 

a
lo

n
e
 

th
e
 

w
rit 

p
e
titio

n
e
rs

 
th

a
t 

a
t 

th
e
 

tim
e 

o
f 

e
n

try
 

in
 

se
rv

ic
e
, 

th
e 

a
p

p
e
lla

n
ts 

p
lay

ed
 

any 

fra
u

d
. 

T
h

e
re

 
w

a
s 

n
o

 
c
a
s
e
 

th
a
t 

th
e
 

p
e
titio

n
e
r
s

t
h

e
r
e
i
n

 
h

ad
 

p
la

y
e
d

 
an

y
 

frau
d

 
in

 
o

b
tain

in
g

 
th

e
 

c
e
rtific

a
te

o
r 

em
p

lo
y

m
en

t.
th

e
 

In
 

an
y

 
c
a
s
e
 

a
p

p
e
l
l
a
n

t
s
, 

i
t
 

i
s
 

p
o

in
te

d
 

o
u

t 
t
h

a
t
, 

e
v

e
n

 
a
s
s
u

m
in

g
 

th
a
t 

th
e
y

 
d

o
 

n
o

tt 
b

elo
n

g
 

t
o

 
S

c
h

e
d

u
l
e
d

 
C

a
s
te

 
o

r
 

S
c
h

e
d

u
le

d
 

T
rib

e
, 

f
a
l
l
 

e
ith

e
r
 

u
n

d
e
r 

th
e
 

m
o

st 
b

a
c
k

w
a
rd

 

6 



under the backward category who Were also 

entitled reservation at the time of to some 

recruitment. n order to avoid any litigation on 

this aspect only, the High Court in its wisdom passed 

the judgment dated 1.11.2012, that all the 

petitioners therein will be put in the general 

category. 

10. It will be relevant to note that the common 

judgment dated 01.11.2012 was challenged before this 

Court and the special leave petition(s) and the 

review petition(s) were also dismissed. 

11. Having regard to the background, as above, we are 

of the view that the appellants are entitled to the 

protection granted by the same High Court in the 

judgment dated 1.11.2012 in Writ Petition 

No.1512/2004. In any case the parties to the writ 

petition cannot be disturbed collaterally and the 

judgment operated as a judgment in rem in view of the 

circular dated 1.7.2013 issued by the Reserve Bank of 

India and since the litigations were pursued by the 

respective associations. 

12. Therefore, these appeals are disposed of aas 

follows: 

In partial modification of the impugned 

judgments, it is orderedthat all the 



appellants shall be placed below the last of 

on the general category candidate as 

28.11.2000 and wil1 be continued as such till 

their superannuation. All the benefits which 

the appellants earned as reserved category 

candidates after 28.11.2000 will be 

surrendered/ recovered. After 28.11.2000 the 

benefits available to the reserved category 

candidates will be given to the members of 

the reserved category regarding whom there is 

no dispute. There shall be no recovery of 

any6 benefits from the employees who are 

already superannuated. Action, if any, taken 
pursuant to the impugned judgment (s) will 

stand recalled and modified to the extent 

indicated hereinabove. 

Needless to say that the notification 
dated 24.12.2013 appropriatelywill be 

reconsidered. 

In view of this judgment, we request the 

High Court to dispose of all the contempt 
proceedings initiated against the officers of 
the Reserve Bank of India for non 
implementation of the impugned judgment dated 
13.04.2018.



13. Pending applications, if any shall stand 

disposed of. 

14. There shall be no orders as to costs. 

[KURTAN JOSEPH] 

..J. 
[s. ABDUL NAZEER] 

NEW DELHI; 
OCTOBER 11, 2018 



NOH-REPDRTABLE

IN 

THE 

SUPREME 

coURT 

OF 

INDIA 

CIVIL 

APPELLATE 

JURISDICTI0H 

CIVIL APPEAL NOLS), 19387-19388/201 

(ARISING FROM SLP (c) MOS. 18555-18556/2818) 

APPELLANT(S) S.G. BARAPATRE & ORS 

VERSUS 

RESPONDENT (S) 
SHRI ANANTA GAJANAN GAIKI & ORSs. 

PGME NI 

KURIAN 

Leave granted. 

Permission to file special leave petition(s) is 2. 

granted. 

3. The appellants are before this court, aggrieved 

by the orders dated 13.04.2018 in Writ Petition 

No.6740/2016 and dated 4.5.2818 in Review Application 

No.491 

of 

2018 

in 

w.P. 

No.6740 

of 

2016 

passed 

by 

the 

High Court of Judicature at Bombay, Bench at Nagpur. 

4. Some of the appellants are parties before the 

High Court. 

The 

appellants 

had 

declined 

to 

subject 

themselves to caste scrutiny and, therefore, pursuant 

to the directions of the High Court their services 

are to be discontinued and their payments or dues are 

not to be released. The High Court further directed 

to recover the payments already made. The relevant 



paragraphs are set out below: 

"65. The Food Corporation of India or the "65. 
Bank of India shall forthwith 

discontinue and not release any payments or 

Reserve 

dues to the Respondent employees before thiis 

Court who have given up their castes and 

were/are still continued by them. 

66. The Food Corporation of India or the 
Reserve nk of India shall also initiate 
necessary steps within next two months to 

recover payments or dues released, from the 

Respondent employees before this Court who 
have given up caste claim. 

5. However, We find that the very same issue was 

subject matter of consideration by the High Court 

leading to the judgment dated 1.11.2012 in Wriit 

Petition No.5198/2009 and connected 
cases 

in thee 

case of appellants herein. 

6. In paragraph 18 of the judgment, the Division 

Bench of the High Court held as under:-

"18. In that view of the matter, we find that 

the petitioners entitled to limited are 

relief, that they are praying for. In the 

result, the impugned show cause notices are 

quashed and set aside. It is declared that 

the petitioners would be entitled to 

protection of their appointments. It is 
further declared that if any benefits are 

granted after 28.11.2000 on the basis that 

they belong to Tribes, the 
Scheduled 

respondent Authorities 1iberty to are at 



withdraw the said benefits and restore The 

position as on 28.11.2080. The respondents

to take further necessary steps in accordance 

therewith." 

The Employer, namely, Food Corporation of India 
7. 

challenged that order 
filed special leave 

and 

petition(s) before this court, which was dismissed by 

order dated 12.04.2013. Review Petition (s) was also 

attempted and the same was also dismissed by order 

dated 26.02.2014. 

8. Therefore, the said judgment qua the employees, 

who were parties to those writ petitions have become 

final. The benefits which have been granted, as per 

the judgment specifically referred to in paragraph 18 

of the judgment, which is extracted above, cannot be 

taken away in collateral proceedings.

9. We make it clear that the employees covered by 

the said judgment shall only be entitled to the 

benefits which have been granted specifically in 

For 
paragraph 18 of the judgment referred to above. 

all purposes, those people will get themselves 

arrayed in the general category as on 28.11.2800 and 

placed below the last of the general category 

candidate as on that date. 

10. The impugned orders will stand modified to the 

above extent. The appeals are, accordingly, disposed 

of. 



tiawand 

4MIHAJM 
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