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' GO VERN]V 3NT OF INDIA/SRE TIFR

‘ _ i P . |
' The Gen ralManager( 5 ’ | - c
AllIndie 1La11ways IPU? " Py : -

MNISTRY OF RAILWAYSA® m'a‘ﬂ
(RAIL JAY BOA.RD) T

"o

pov wzc socMise | New Delhi Dt 141062017 =

Sub %har mg of i in omatlon regardmg favourable Judgment

Ir contmuatmn to Bo. rd’s letter of even no. dt 18. 04 2017 placed find

~ enclose . copy 01‘{' an order dt. 2 .10.2016 of Hon’ble CAT/Lucknow in O.A. No..

XL

| | claun o the applicart.

332/001 46/2015 i{G. F. Bhugr Vs UOI & Ors). decided in favour of Railway
Admini trutlon in this case il e appllcant had claimed for, 1mp1ementanon of
MACP 3cieme from 31/01/2(1 )6 ‘inistead. of 01/09/2008 but the same has been
dismiss d oy the Hon’ble Trib nal vide 1t5 order dated 27/ 10/2016 rejectmg the

2.0 It sadvised that the afore 1entioned orders of the Hon’ble Tnbunal may |
please be brought to the notice o ‘all the conceried including the officials of the

Division; wnth instructions to en ure 1ts effecnve uullsatlon whﬂe contesting the
cases invHlving identical i 1ssue o - SR VR

Please ac o wledge the receipt « { this letter.

DA: As:yove

(N P mgh)
Dy. Dxrector,; Pay Commission-5
- | Rallway Board

Cop ' ty: FAGCAQ’s ; ATl adian Railways/PU’s
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SENTHAL LDMINT FRATIVE TRIBUNAL
- LUCKNOW | ENCE LUCKNOW

ORDER RES E'/ED ON 26.]10 .2016
_;JRDER’PRC .\roum.cm CN_27.10 2016

PRESEM‘ '

I}&.}'_&E‘.LJM mmm_g
LIDN’BLE; R, MURY 'mza ALL, VO M_nm_,{ '

Qg;ig ication No332/00046/2 2015

. Govind R, hu gra, aged about 6. years, Son of Sri N. D. Bhug:ra,‘
:esg{,ien\ of] 43 1! Rajappuram Luckn wy. i B

f‘-".i:

ivoven Applicant

{ licant inPerson’
- vzrsvs.‘_
- ‘on >f ndia, throueth' its Ge 1eral Manager, Ministry of Raﬂwa*,vs,
Tt Ty “”cher ment of India Wew Dell L.
2, Direct r General, Rusearch Jesigns &- Stanclard.s Organmatmn
(R.D.S. J.) Lucknow,

- 3. Secret ry Ministry of Railway: Government of India New Delhi,

i : . 4 ...... Res;ﬁondents
By Bdv: shri 3, 3. Tripathi - :

BY Hol\r"m; : DR, MURTAZE ALI, AEMBER — Y

© Throug 1 his OA filed unde: Section 19 of the Admmmtrame ‘

Tribunals Ac | l 385 the apphcant se ks foIIowmg rel;efs -

“t 1) Quash the impugne { order of dated , 305;?014 passed

b Ccpposite party. No. 3, contained as Annexure No, -1 to this

Q ig.nal application anc further pe plaased o direct the

. - o] ucsite parties fo- consic i and grant the 3" financial up-
- giidition under the pre rision of MACPs Scheme fc the
a olicant, by implementi g the said Scheme w.e.f 1 1.2008

in tead of 1.9.20(8 and pé r the all pensionary benefits on said .
bi sis



o

o

-,career gthe zec:cmtmendah m of 6*h CPC the Government of '

Freif ALY

(B)  Pags any otbers litablé order Or direction which this

Hen'ble May deem, fi, just and Proper  under fthe .

Sir ~umsta_nces Mthe cas 3 in favours of petitioner.

|1 Josts.”: ; s

i

2 "hex bnef facts of the ¢ se are that the apphcant Was, uut:ally

abpm ted on the pcst of Ste ographer Grade II in the Mxmstry of

Raﬂw‘ rs on 5.1,1971.. It iz st ted that ag per recommendanon of

5t Ce try Pay Cc:n.mxssian, ﬁnanczal up gradation in thé next

highe: o ade pay was a.vaﬂ: sle to those emplqyees ~who had

cemph re:i 12 years connnuct P semce in the same grade and :not'

more t ar| two financ aI upgr: iatmn were avazlable in the entlre

f

i

"-Enjha ] ad.modmed the up ¢ adatzon scheme and mtroduced

'MACP LB ﬁme by which thre » - financia] upgra.datzons dt the

“interval 0:10 20 and £0 y‘ea:rs fccntmuous regulax aemcelhave

- been m; 3¢ adnuss:1h le, 'l"he sa i MAGP scheme has been made .

operatio. al w.el 19 2008, he .apphcant Was alloWedE two

financial 1P -gradaﬁon as' Per e .he:r ACP Scheme and he ret.u-ed

on 30.9.2 107 after. compleﬁng 3 years and 9 months semce As -

the MAC, & heme was *nade ef sotive w.e.d, 1 9 2008 he could-

not avail tle beneﬁt of 3" fin meiar up-gradanon adnusazble
under MA ol scheme He ma.d several representat:ons .and

requestedf the respondents t 1mplement the MACP sch,eme

W.e.f. 1 I 3‘0}6 mstaac[ uf 1 9 2l DB but hlS Iepresentatmn has

been reje( el mde 1mpu gnad ori ex dated 20 . 2004 (E.nnexure-
1. - |

, %) Allow t..‘xe presen c!azm peutzon -of the pefztzoner with

|
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3. In the counter reply, filed on behalf of the respondents No. -E
1, 3 and 4, the service fecord of applicant has not b;s:en disputed. -
It-has further been stated fha.t the _Railwa'y Board had decided to |
grant two financial upgradatmn under ACP scheme to Group 'B‘ -
Group 'C’ and Group ‘D’ employeeson completmn of 12 years and "
24 years of regular semce and ACP _scheme was mad‘e eﬁecnve :
w.e.f 1,10.1999. The applicant was gra.nted second fma:ncual up- |
gradation payable after 24 years of service under ACP sc:heme in

the pay scale of Rs. 10000-15200/- w.e.f. 1.10.1999 and since he

‘has already r'éti.red on 30.'9.2002; the benefit of MACP scherme
co*uld not: be extended to him as the MACP sc:l‘eme was

) ung]? mented w.e.f, 1.9 2008 It was also provided that the MACP

.,

’schefne sha.ll be apphcable w.ef. 1.9.2008 and the ﬁnancxal up-
_gracianons as per ecarlier ACP schame could be granted till

31.8.2008. 1t is alsc. stated that the MACP scheme is in the

domain of public decision of Government for the purpose cif

providing felief to the employees who are genuinely stagnating

-~ and facing hardship due to lack of adequate avermue and the

sanctity of cut off date prescnbe,d by Govenment for the purpose
of unplementauon of the said policy decisions have been held
valid by th'e Hon;ble Suprérﬁe Court in the case of 'D.‘S. Nakars
aﬁd Ors. Vs. UOI and.Ors reported in 1883 (1) 3CC 3808 angd |

Krishana Kumar Vs, U.0.l and Ors reported inJT 1893 (3)8C 173,

4 Inthe rejoinder, the applicant reiterated the averments

zﬁade in the O.A. and fiml-Ler stated that as most of the

-

recommendations of 6 Central Pay Commission have been
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. / implemented we.f 1, 1.2006 and: }h,érefbi"é,- MACP scherme should

alse be imolemented w.e.f. 1.1.2006 iidtesy of 1.9:2008,

5 Heard the applicant in pergon and learned counsel for the

: résponder..ts én_d perused the record,

6 The Elpp:ﬁc;ir-lf a:rg'a.;ed that all the'reconunéndaéioﬁs of gt .
‘Pa{y Corr_unission ) wigre. Implemented w.el 1.1.2006, but the
MACP széhexﬁe has wrongly been, implementeq w.e.d 1.9.2008 ang
the :‘-respondlents had no right to change the ‘date . of -

| :melementej.tiqn of recommendati n of MACP scheme, .

'::‘:'.;.‘5"'-. The lﬁ'agmed counsel for respondents argued thatthe fixing

¢ iér'.cut of d.':zte for enforcement . of MACP scheme ig & policy
R - ‘ Ly

+decision of ‘Covernmenit and it has been held by the Hon'ble
Supreme Courtin the case of D 5. Nakarg (S1pra) and Krishana

. Rumar (Supra) that the cut.off date prescribeg by Governmens for

MACP scheme w.e.f. 1.1.2008 was discussed ang considered in

other frapioyees could be at disadvantage thereby entailing

huge Tecoveries from them,

8. Itis Pertinent to mentioi'g here that the benefit of ﬁnancial
Ub~gradation provided under earlier ACP schéme was granteci till

31.8.2008 and thereafter, the benefit of MACP scheme wag -

P
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extended w.e. f 19,2008, As the benefit of earlier AC‘P scheme .

was available to the employea"; 41 31. 8 2008 the beneﬁt of

~MACP scheme could not be mplemented w.ed. 1. 1 2006, Thus we

are of the view thatitis a_-pohcy decigion of Government to ﬁx the

date of implementationn of MACP scheme which is inconsonance

= with the ratio laid down by 'the Hon'ble Supreme Court in the

L~

case of D. 5. Nakdra (supra) and Krishana Kumar (Supra). We do
not find any reason or justification to interfere with the date of
implementation of MACP scheme which was determined on the

recommendation of expert jcint coxmnittee'on -MACP;

N

B ‘Accordmgly, the O.A, is dismissed. No order as to costs,
o
_ _-51 4 (D Muxtaza Ali) (Ms, Jayati Chandra)
.~"'A.'/ Member (J) . | Member (B)
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