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By Arvocate:  Sri Rishi Kant Tripathi

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,
ALLAHhAD

Rk drke

0. A No.330/00213/2017

'1‘1115 the T 0.t day of March, 2017

Hon’bse Wr. Justiee D1nesh Gupta, Member {J3
Hon’-blc Ms, Nita Chbwdhurv, Member (Ai

""~‘,u\ s Ram son of 5ri Tota R.im resident of n‘xave and Post

Sarpuri, District- Pi hbhlt Age 34 years
................ Applicant

By Advocale Sri K.C. Vishwakarma
Versus

1. Union of India through P1 incipal Secretary, Ministry of
Railway, Ncw Delhi.

. Chairman, Railway Recrvitmeni Cell, Northem Eastern
Railway,CCM, Annexe Building, Railway Road No. 14,
Cotalchpur ‘

3. Deputy Chief Personnel Officer, Railway Recruiiraent Cell,
Northern Eastern Railway, COCM Annexue Building, Railway
Rond No. 14, (_x;*'akhpur '

4, Assﬁmnt Personnel Officer, Railway Recruitment Cell,
Northern Zastern Railway, & (“M Annexe Bmldmg, Railway
Road No. 14 Gmakhpm
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-

QRDER

Qgi_iv_éred by Hon’ble Mr. Juﬁtice Dinesh Gupta, Member {(J)

The zl;aplicaht. has filed this OA secking the fai}ow.%\ring reliets:-

i Ty j8sus 4 nrder or direction in the nature Of raandamus

direciing the respondent authority to conclude the recruitment

process for Group D post as per Employment Information  No.

NF‘RJPRL!D/OZ;‘QOiO and issuc appmntment letrer in favour of

amahrant\

1) to pass such other and [urther order which this Honle

Tribuna! ey deem Vit and proper in the facts and rirc\zn'\&tsnces
af the case, 2 i —

© i) awerd the cosl of lnc ,tpplu ation Lo the apphcant

~.‘;.

2, - l‘hc briel fncu c:mcrgns, from ihe {'J A are 1“1&1 ?’helf‘: WES

'Abom 4 /{16 VACANCICE. r>! (:rrmp D post Tvn‘:rr va(‘ant i ‘the E‘/ﬁ&ﬂﬁ ‘

N

A

f'““\. L . o | bg&en Court .
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! -‘are dufy bouné to czcvnclucfe tne ree mltme:nt prﬁcews i 'i: Q

. r}_.'

i
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'Réi'iway for 'which applications wére mv'ted through th° "

.advei-tiscfncn'tj notiﬁcatioh- in daaiy newspaper "‘he apphram-;

applzed for the post under other’ Backward ciass (OBC} category

Call letter ‘was 1ssucd to thc apphcant Ior appeanng m the

exammaugn on the date ﬁxed i.e. 6.5, 2012 as Weil as l’? 10 2012

Apuhcam appeared in1 the erttcn exammatmn Jand: msult of the

sclected candidates was declared The apphcant as pe:r the w*lttcn '

examination was declared successtI Apphcan‘ was fur*‘ler

‘commumcateci vxde letter dated 20, 12 2012 for documant

ver 1Iu:aL10n and medtcal exa.mmatmn prmz' to Imal sci Gt{or: The

apphcant was also commumcated vide ‘e%.tex_“.-dat@dn;_'QQ:iQ,'ﬂ-O'l«?‘

through Assistant Com_mcrcial'@fﬂce:r, —Railway Rccmztmcnt Ccll o
-Gorakhls'x!:r to d&po;sit the “equlszte fee. for mcdical exammatwn
: The ea.r.gg:.lxc:au':iL put thmr presence befnre the authonty for mﬂd*cal N

exam matmn on 24. 12 20‘2 Medw& ofﬁccr reported unﬁt n‘wAYE: '

26.12.2012: In. spite of lapse of sufﬁc:e.nt panod after comp etmg"
the {ormaixtles nothing has been conunumcatcd to tht” Appiicant

in regard to Se;ectmn Applicant saugh.t mforms.twn undc R"‘Ig

but the respondents have nothing communmated in. thzs T'::ga ‘d

)

- 3.. Heard leamed counsel for ay plicas .S*E-FC. !is};wa}:a:ma :
and Sri Rishi K,am. .Tripathl for responde.nts at- thc admlssmn-' N

© stage,

e

'aubmnted that smcc thc apphcan,t wa,s faund succmssftil and,'-f'

B sumble in the wrxtten exammatmn as we}l as physma.i tcst ard

hzs name was mcluded in the successful candldate afte*r phvszf‘al- '

i

_efﬁczency Lcst ‘and mcdmal Ofﬁcer a]so found ﬁt "pr AY after _
!

\'.-

belaw c glass, as such he deserves for appomtmcnt and aut‘r cmty

two ﬁt for AYE—B and below £ glass wdc ccmﬁcgte tia.ted:'_'

- 4.-  Applicant re1terated thc facts as sta;ed m ﬂae OA and. g

e b e e i e L e e e
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surcussful in wnu.ten exams.na&on but Medlcal Ofﬁcer reported the., |
apphcunL unfit i m AYE two fit for- AYE 3 El’ld DF‘IOW C giass vxde-_..

certificate - dated 26 12 2012 As such he. cannot bc gtve'f!. . :

appomiment as hé is found unfit in the mechcal CXaminatlDﬂ

Ll

B, [ am unable to accept the cqntenhpns.‘rms&d .by the--learned“ o

counsel for the applicant.

7% The apphca_nt was declared med;c‘aﬂy unﬁt as pc‘; ce:mncaf:@

| ISamcd by the Medlcai Offi icer on 26. 12 ’9012 and the p1 esent Cl

is pre fc:rs ed’ by the apphcant iy thc ycar 2017 Wlthout explmnmg' j

any delay for approachmg t‘ms Tnbunay earlier. She cuntentmn of

it

the apphcant that he has approached the authontxes several tirnes
‘but has not produccd any material on record in tlns rega_rd
8. Limitation of Iﬂmg of O A is prc:‘n’ded under Section 2'1 of

Lhe AT Act. Apphcant hab fxlcd the present 0. A bevond the pe: :‘od -

H
l"'

of - £1mztauon and He has also not moved any app u:‘aﬂon fcr _

condonation of delay

°F So far as . legal position regaidiﬁg-. t'hé -Iitnitatiozm fa

conccrncd the Hon’bic Supreme Court m thc case c}f Rs.m esh ’

Chandra Sharma v. Udham Singh Kamal repcri:ed in 2000{2}

SLJ SC 89 observed as under:-

“21. Limitation = (1} A tribunal shall nof admit an

application:

(a} In a.case where a final order such as is mentioned in

Clause {a) of sub-section (2)- of, Section- 20 hasibeen
made in connection with the grwvance iunless the

applmahon is made, within one: year, frorn the date of

which such final order has been made

() In a case where an appeal or reprﬂsenta‘t:on shch; as is.
mention in-Clause. (b} of subssection {2} of Bgctidn 20,
has been made and a period of. six months! had
expired therealter without such ﬁna:[ ‘ofder’ nhvmg
been made, within one year from: fhe date= of. explry of -

‘ the sald penod of 31x months .' ‘ Q;L ? L

Dot Tmex

Counsel for rcsp:ndPan subm1ttcd T_hat apphc:a.nt declarcdt

R o
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13) Natwﬂhstancbng anythmg conta.nf-a i sub-ser'mon-

(1) or sub-section (2}, an apphcatmn may “be adms.tted
. after the period of one year spec:ﬁed in Clause {a.] ar
Clause [b) of sub-section {1} of; as the case may e,

the period of six months specxﬁed in sub-section {24, 3f

i “ihe ‘applicant satisfies the Trbunal;. that ‘he - had'
“sufficient cause for not makmg th& appu\,a’ucm Wlth"‘i'_

such permd i =
Rermg upon ‘the aferesald prowsmns, it wa
-conthdcd on behalf of the appellants that the Q.H...
filed by the first respondc:nt Udham Singh Kamal was
barred by Iimuahon ‘No appiu,e,tlon for-condonation of
delay was’ filed. 'In the absence of any apphcaﬂon
under sub- Scctmn, (3} of Section 21 praying. for
condonation of delav, the Tribunai had’ no JUI’lSdluthn
to admit and dispdse of O.A, on merits.” It was,
~ therefore, contended that the Tribunal has, totally:
‘overlooked the . statutory provision - contamed i

Sectien 21 of the Act and, therefore,. 1mpug111cd ordur
be sct aside.” i

4

10. The Hon’bie Apex Court m the ‘case af Bkop Smgh Vs.

E Umox:. of Incha and uthers reported in 1992} 3 SCC I"%Ei has

been pleased to obscrve as under:- T

. "Enorc!ina.te and wzexp!ccined de!ay or Iatf'hes is J_,r |

; ﬂ:se!_f a gmuné’ to. refuse re{iaf t:o th-e ;gretttioner
:rrespectwe o_f the merit of his ciczim.” B .‘i ' -

1i. The Ongmal Apphcatzon filed by the appln,ant is fuh of
latches’ and dcia‘y, as such de_sgrve,s‘to 'be_d;smlsscéauion e
}2. As-far as Vment is. concerned smce- the applﬁcant Was
declared unfn in mcdxcal exammatmn as per cemﬂcate 1ssm3d oy
the Medical Ofﬁcer hence no rchef can be granted to the apphcs.qt,
13, In view of the above O.A. is drsrmssed on the gmund of

i

?mmtatlon as well a'; on merits; No order as 10 costs.
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