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GOVERNMENT OF INDIA (SIRa ¥3&R)* / 2~
78/20\8

MINISTRY OF RAILWAYS A& #3dY)
RATLWAY BOARD (@& ¥1E)

1

. New Delhi, dated: 30417018 ™
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Pay fixation methedology to those posts which have
4600/~ in the PB-2 and that existed in the pre-revised seale of Rs. 6500- lf},:v(i{} agon 0
01/601/2006 and which were earher aranted normal replacement pay structure of GP ;
Rs. 4200/— in’PB-2.

: Nprt‘h'E,a§t Frontier Raitway letter No. E:IEOSIG(C) Pt.X11 dated 07/03/2018. .

e i) The detailed methodojogy regarding manner of pay fixation in upgraded pay scales in &% CPC
1:. already been explained in Board’s letter of even no. dated 31/ 32.20;; (as Annex, A). B this letter it s

1 1 dicated that i im cases where there has been up-g Uradattommeroer of posts post implementaion ui MR
1

the pay in suLh cases is 10 be fived in the revised pay structure of & 6™ CPC as per the existing basic puy
4 tuaﬂv drawn on the fixation date and not according to ‘the corresponding up-graded pre-revised pay
ate. Further, Hon'ble CAT Madras Bench in OA No. 310/00173/2014 vide it order dured 07UT2015
:Annex. B) and Hon'ble Supreme Court in Civil Appeai No. 1350 of 201§ vide 13 order dated
f)j r’ZO 8 (already circulated vide Board’s jetter no. PCVI/2014/Misc0/4 dated.22/03/2018) have upheld-
ethﬁdoio_‘y of fixation of pay.

cco.rdmcr!\ in reference to the sought for clarification, the North Fast Fromier Railway is

AN

ihat f‘ xation of pay has to be done with rea,pect o’ ex:stzm basic pa‘v *viz the p ay amull\ dras

\ ' _ ’ . (UK Fiwart)
: \% Deputy Director/Pay Commission-V']

S o .

N laibway Board

Bt opx to: AIE PCPQs for information - - ' L g o g
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?@NR LR G2, [ERSR, MR, SCR,SER,LACR, FCoR, N CR NER  SEWR., Sl T & X
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Lo ; \ [, -+ ° GOVERNMENT OF INDIA
i R IR B N . i
RN LTt ] MINISTRY OF RAILWAYS / 5
125 RAILWAY BOARD
ik PC-VI2013/2/7 " New Delhi, Dated 31.12.2013
L e _‘! r b
1§ The FA&CAO " | The General Manager (Accts) | The FA&CAO(G)
| ¥ North Central Railway, | Northern Railway, East Coast Railway,
' Ailahahqd Baroda House, New Dethi, | Bhubaneswar. -
Qi Subs ,lanﬁcatmn reoardmg manner of pay ﬁxatwn in upgraded and merged pay

scales in VI CPC.
" Jll'{Ref: North Central Rajiway’s letter No. NCR/A/Cs/Admu/Vith CPC dated
1 TR 2% 11 113 = S - ,

Nixation of pay of Railway employees is governed by the pr0V1s1ons of Railway -
| Services (Revised Pay) Rules, 2008 and subsequent clarifications which are based on .
: i Central Civi} Services (Revised Pay) Rules, 2008 and subsequent clatifications issued by
1 i1 1 the nodal Ministry i.e. i‘\/IlIllbtl‘} of Finance.
2. - The prmmple of ﬁ?\atlpn of pay consequent upon the recommendations of 6™ CPCas
| accepted by the Govt. of Indla envisages switch-over from a pre-revised scale to a revised
bt pay scal®inder revised stmq“ture As per the recommendations of the 6™ CPC the revised
A bay structure was given effect 1o from 01.01.2006 but an empioyee was given an. opnon to -
| I* tiect to come over to the revised structure from a date later than 01.01.2006. Thus the -
i pnnmple for fixation of pay on switch-over to the revised scales is that it is the pre—revzsed
AR 1 pay/exi sting pay as actually drawn in the actual pre-revised pay scale as on the cut-off date,
P 8 |l either 01.01.2006 or the later date elected by an employee ‘is to be applicable for
4o | determining the revised pay .in the applicable Pay Band. To the pay in the pay band ‘so
: ii artived atis to be added the grade pay as allowed with reference to the scale allowed.

I W Reriasdibiid el ) s e

i C W p B o < - . & " [ PP A T P S
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i3, This principle of fixation of pay contained in the RS(RP) Rules, 2008 is elucjidat_ed ‘
' belowr : : e, -
Loy b &s per RS(RP) Rules, 2008 (Rule3), a Railway servant can elect the rewsed pav
! o scale either from 01.01 2006 or ‘date of next incremeénmt or any subsequem
increment in the existing . scale or untﬂ he vacates his post or ceases to draw pay
in that scale. In’ case an employee has been placed in ah1gher pay scale between -
01 01.2006 and the date of notification of RS(RP) Rules 2008 (i.e. 04.09: 12008}
on account of promotion; upgradation of pay scale etc he may elect to switch
over to the revised pay structure from the date of such promotion, upgradation
¢te. The time limit for exercising option had been prescribed in above Tules and
' subseauent orders ISSUEd specifically permitting revision of option ai’:ter above
period oy this 1‘-.{[11"11stry :

: i ii} In case of those electmg to be geverned by the revised: structure on and from .
. 01 01. ?006 Pay in the pay band (rewsed structure) wﬂi be-1.86 times of the o b




L o | | 0% .
ex1st1ng basxc pay” as on 01.01.2006. The * e\_*stmg ase pay means pay

. drawn in the preseribed ‘existing scale of pay” which, in tum; meuans present '
~ scale’ appi;cable as on 01.01.2006. In addition to. the pay in the pay bang,
:y grade pay correspondmg to exxstmg scale wzli bc apphcable (Rule 7 read
..‘Wlth deﬁrhtmns in Rule 3).

_ In case where an employeg continues to draw his pa;;r in the existing scale and :is
. Brought over to the revised pay structure from a date later thar 01.01.2006, his
pay from the iater date in the revised pay structure will be fixed by adding the

‘basic pay apphcahle on the later date, dearness pay on that date and the pre-

revised DA 'based on rates dpplicable as on 01.01.2006. This figure will be

Iounded oﬁ to the next rrlmlnple of 10 and will then become the pay in the
et ‘f Y baﬂd I addition, the grade pay correspondmg '‘to the pre
y insed payj %cale will-be paya able. (Rule 11)

anéis and Grade Pays with reference to the pre-revised scales have been given

S in Annexu:re ‘E* of Board's letter dated 11.09.2008. This letter clearly provides '
that! the ﬁtment tables will be apphcabie where normal replacement pay scales
fhaye been: given and in-cases of upgradation/ merger of posts, the same will be

doge as per Note 2A/2B below Rule 7:as per. the illustration 44/48 of the

" Explanatory Memo of the RS(RP) Rules, 2008. This illustration makes it
.. abundantly clear that pay in-the Pay Band is 10 be fixed with reference to the
e ex1st1ng pay as‘on 01.01.2006 (old pay) and then! addmg 1 the applicable GP. This

lhas_ again fjbeen reiterated in the Bdard’s iclarificatory letter No. PC-
VIL?OOS{IKR-SRP/I dated 25.09.2008. (Clariﬁcatlon no. 6).

If a Raﬂwav employee elects to draw pay in the pre-revised scaie and opts 1o

"'borne cwer to the revised structare from the date of promotwn which is later

ihaﬂ 01.01: 2006 the method of fixation o;f pay hﬁs been clearly provided for in

"*‘Board s lett‘sr No. PC-VI/2008//RSRP/1 dated 75 09.2008 (Clarification Nos. 2

&' 3y I ciea:rly prov1des that when the pay of a Railway servant is fixed as per
fRul@ 11: on la date subsequent to 01.01 2006, fiiment tables annexec with the
'Board’s letter dated 11.09.2008 will be used as prescribed in the relevant

. . provisions contained in Para 3 of the leiter. The pre-revised pay fo be reckoned

in such cases will be the pay of the Railway servant on the date of such fixation.

.If the Grade pay is such as is corresponding to a higher pre-revised scale, it does
'not mean that the pay is to be fixed based on the deemed pay in such higher pre-
reVISed scale, the GP appropriate to which has been given from 01:01.2006. For,

such higher pre-revised scale was never an actual scale as on the cut-oif date nor

was pay at any stage therein ever actually drawn on the cul-off date. Grade pay

is a concept introduced in the revised structure and its reference 10 2 particular
pre-revised scale is merely for gauging the equation between the pre-rev vised and
revised structure as to whether a post has been given a normal replaceraent scale
as reflected in a grade pay or placed on an upgraded scale again teflocted by a
grade pay. Thus, it does not mean that the higher scale becomes applicable even

in.the pre-revised scale too, as the upgraded structure. based as it is on the 6™
“ CPC, comes into effect only from 01.01.2006. Any contrary fixation. would

fo_sad-oh th@ abGVe formulae. for fixation of pay, fitment tables in various Pay -

-



1 ix}.atmn in other case
- grevisions of Railway Services (Rewsed Pay) Rules, 2

amount 10 giving effect to the benefit of the 6™ CPC even prmr to the date of its

affect and this will be absurd.

As regards ‘the case’ of Ass1stants/ 'PAs of Secretariat Servxces the same
involved entirely different facts & circumstances. Further, the case of IAAD (Office
of | C & AG), the same has been decided by the Office of C & AG themselves
mthm i+ consulting Ministry of Finance, 1.e., the nodal Ministry. However, the
puns.spie ﬂdﬂpted by them is not correct and may not be basis for similar incorrect

s. Further, various Railway Services posts are governed by the
008 and subsequent

clarifications issued by the Ministry of Railways. Zonal Railways are not authorized
to make | unilateral decxsxonshnterpretations/relaxauons/com_rar} to - the

Rules/clarifications issued by the Ministry ‘of Railways (Rmiwav Bc‘;rd)
’ oy "" /t" 2 3

(Vikram Gulatx)

Director, Pay Commission — 11
Raxlway Board
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% g, R Karihﬂfeyﬂn .
5/0 e f‘Rad.mi{rﬁ‘inmn
- D-4; DAD Residential Quartars,
-'Nandsmbak&am Chennai 600 089!

© 7. . G.Rams Na"cwana,
Sio G. .&dmmyana
".C-19, DAD-Residential Quarrw 5,
Nandambalck m, Chennai 600 089.

TS R Karthie,

- 'S/0 the §TE Rajappe,

- New ho. 1%, Olel Noss:
First Cross Street, Serthil Nagai
%<ola£har, Chennaf-.g -

4. P Raj&unar
S/o P.R.Paramas nfam,

Qe ),

R T B2/ DAL Qus, Phiase I, . B tg'ﬂ\!f"n-h
S e Wellingtony, N!ig;r: 643 231, : 7 Y
o TR I A - I ! Am‘h'uk.umal—:an,: .

PR . .S/oLate N, Subramanian,

C3/2. BAD Otrs, Singarathoppu,
Wellington, N kwh 643 231,

&, N.S. Sumesh kiumar, S0 M.-5ubash,
Cifl, DAD Qirs, Singarathopoy,

!a'-'a(
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1a.

Indadeech R., S/ R, Rajendran, © 1
o/t DAD Qirs, Singaratiioppy,
weallingron, Nilgiciz 543 2304,

M. 5. idaby, Dfo Late A Hameed,
‘ F uH i‘ a. 136, NN, 107,

i “i‘

{{aun Fden Gardens),

'_‘.i'lhdnla tais Bhrasl,
';m;n‘ma\ﬁ; Chenrsi 600 GOE6,

L]

%fm !?"ﬂﬂﬂappdﬂ, 5/0 Shenbaga Moozth
Bhavva Avenua, Srintvasa Nagar, .
.";bf,:{;'ﬂpt:‘.l., l....i'tE.'l’qu.: g

%. Rarapeasad, S/o ¥, Ganeswars Rao,
No.22, Od No. .Ltf} ’J”L" Sticet,
15" Sector; K.K.Nagar, Chennai 600 (8.

5. fRahiman, Sfo S, Babajl,
C-d, DAL Residential Quarlers,
Nandarmbakiam, Thennal GO0 08,

Srat K. Suauna iumar;

372 -mumrnyakgz R,

fo.2z, Od Mo, 97" Streer,

1AM Sectar, KK i-:q?j{
q“nmrm SO0 708,

i, pManjuis Devi, I oL R.Jqupathv
3,63, 4% Cross Trreat, AFS L0 lany,
Chrarmpet, Channa 600 044

b Ravikumar, G0 B Apps Rag,
o0, AR Residential Quarters,
IHﬂﬂl’iriiT!{;akLoHt Chennai 500 059, .

i, Jayanthi Dio 5. ivlut_h-u-;-'-war,riy,-
-2, £3AD Residential Quarlers,
szndambrakkare, Chennat 600 089.

B carrm}ai annan S/o0 M. Baiskristinan,
L6574, P’Ldﬂﬁniﬂl‘n Colony,
Anng Nagar West, ¢ “hennal 600 040

G.‘S F-’5~r havan, $3/0 5. Gopalakrishnan,,
11-5, DAT Residenual Quailers,
i

LE 1m1a=.12w4= am, Thennal SO0 089,




" 48, P. Hadhusudhana Rao, S0 ¥ Rangainh,
‘ b, Sivaicami Apart Lment,
T:) Daaalrr Chernnai,

‘19, G pr aveen Kumar; $/q fr*rrac;m
"Old No56, New Mo ol

. ® . VasugiNagzr, IT Str eet,
R C g n oOMLE, Nagar, Kor’unnmw , - t
L S T T Chennai 500 118 ‘ L AbpHChrEs
‘ J{-“ _ : _AH are wug'rﬂq 45 Agg 'Sirsm /\"m!!’}t% '..,'ﬂfr ars 'm fesr, h—: ee.::.-nmf rafive
: 2 enltrel of Ofo | Coriteolier of Flefence Accounds AChennal, Connolier of
- Deﬁ_nc‘e Acuounis *’C'-mteen Ltores e n}ﬁmw'ﬁ? Fuamhbai 2 '-fmar_r;n:af
- _ Controller of. Defence Accounts (Navy} ;vu.:.wbai, i Chenrai and.
b = . Wellington, | : '
. ' ' L . VRS
| o :
| 1. - Union of Tndia throligh
f the Secretary to Governrne; 1L of Indiz
: Ministry of Finance, Department of Ej\g—snd;! e
' s (Imnlememmion Cell), North fsock, I gw Delhi,
; . ! Secr@tary to-Government of Imila,
g e, T “Ministry:of Défeice (Finance),
i L E A Eftabhshmem-l Seclion,
P EEe New Delhi.
®  The Controlier General of D@fenre Accourns,
Ular: Batar Road, Palam, Dethi Cantr i L o10.
"4, ‘Fh'e-f.‘éfnti‘é!l"r of Defence Accounts,
) 18, Anna Sakai, Tcyzmmpez {henna;.
5.+ The Controller of Deferce Arcrmntb
; (Canteen Stores Dzpartment),
ADEILPHI, J.J_:} M.IC Road, Murnbai 400 UJU
%
. 6. 7 The Jf'sn*"lpar Controlier of Defence Acceunts | 'Nav}’?r !
'  » fNo,l, Cooperage hu.ﬁ Mumbai 600 049, -Respoundents
o By Advocates:
' M/s A Jenassenar, for the apolicants.
B o Mr. . Rarmanatha Reddy, for the Respondenis,
L]




CRDER

{Pranounced by Hor'bie Mr. Justice B. Séshaséyama' 'Reeddy, Memnber N

ine applicants  joined - -the Derence Accounts  Department s8

Clerks/Auditors. They ars presently working uinder the Admtm.,tratwe Comz"ni

af th‘f:" Controfiar uf . Defence Accounts, Chennat (Respondent Mo.4).

Controtler  of L‘mct .:'i‘\tic.i(.‘rt,iﬁl'.:‘_'{ {Cantesn Stores Dapartment. -Mumbéi

' (_'_I-"{t;-"ﬁ]mr’r.rfs-é}‘}ij No.5y and Pringcipal Controlier of 'Dé.‘ehce .-'Z‘«ccognts (Navy.‘}',
Murmbal J:“:m{.) ynd ‘eﬁi- 86.6). They werg p}on;.t;ted as  Section Offiver
(Accounts) on varous dates baiween 1.1, 2006 and 29.8.2008 in the nm—
revised pay i e¢ale of RE.EE00-10500 on quaufymc; Sf-\:, (%ubczrdmatz_ Acco’-n
Service} 1"{1‘-'%.:—3 ahd Pari-il I L@ natmm- On imp ementation of ihe
recommanaations of Wi b{“ﬂu- post of e c.sn Gfficar '(i\ccounts} {S.t‘l’.;.n‘-s_;

P Short) i the pre-ravized scals of Rs. ehH - LO’*«’J‘;‘ and cha post of As;mstum

| ACCOUnTE- C}‘:::fif',if‘.t' AR 0 short) in the’ pre-revisgrd @rafe oaf Rs. 745@ 1.1‘“" FI
ware merged ard upspraded o the next g{ar}e af pay ie.?bﬂi}~120001 |
Ewo posts "11{-:.;" merger and x-,ipqr‘:ﬂda'ﬂorr placed ‘aﬁ i:hé-P.B._}’_ carrying the }:m?-
coale of !«{s‘:r.:sf;ﬂ 34800 with-Grade Pay of Rs.4880. :The aapﬁc’énté "Opted‘ézz:.-
suwibb werrm th: ravised pay acaie .ﬁmh eﬁ‘eo fro"n fhe .date of thel
,prcsrfny{:mw The rjep,é-rtmerr: hxed their p'hf ot the basss of pay of Rs. 6500 v»}
applvmﬂ iha mu! iplier of 1.86 without granting ‘-’l‘*‘ bene,tt af’ mer‘ger dni,..._;
ngre&da!’:ﬂaﬁ which tonk ";ri‘:.:__vce w.a b 1.1.2006. The appii.can*:s*;dairﬁ that th‘E‘,
-:':r.an:j‘ on the -zaﬁw 'f"aoi;ii'\q' as that of f-‘\'ssisrants' and F‘/‘As? of CSS. \}"

reference from he thc\ry of zatroteurm ancf Natm‘ai Gas, the Ministry &f

S TG AR, Departrment of i:.xi:i&ﬁf:h“iﬁ' & ’-,v'»““*%‘?e““" rediun Ceily clarified tha:. Ei

lj l' . ‘ r‘”J;AJ'}ﬁ-i ' a




pay of Ass%sl:ah-ts:f@.t\s?whu wera promoted. aftér 1.1.'2(}5(}6 amﬂ wher e

opted to sv-'zu:h over Lo riw revised ]er :.trurl:mu with eﬂ’r\rt' from imﬁ date of

then- '"or"rc}tlon ~wyith bp fixed with rerern‘;‘_i‘)ce to: . the* fiim WL fabie
i _. o - ) - . 5 i
c_brresponc?iﬁg te the pre-revised scale of Rs.7450- 11500, Tt is further

1
s

B S clarified that .":SSiSﬁ'aﬂtEfPAS are not erititied to any arcears of pay w.elf

; ' P i _ 1120{361_ [the date of Fhmr aption. In s "n:fn rircurmnst 41*:‘e , bhe pdingsty
Derenc9 uFJnan(ex, Defem Arcoum Departmant mad'e'a m'rorm,ce tu the
i ‘ . o Mlmstry L»Fir}ance,- Drzéartmer‘.t of Exp&:ﬂéﬁzur{g re?atimg L pay fixati-;n*z of
S D (A)/ﬁ» AQ in Delence /wcoum_, Deparlmef‘t C(:!’l&cqu@ﬂf_ to thelr merger in
7 _ g i’he pre rea,%e_c% JQgra-deG pay scale of Ra. 750012000 . *“hp;,» apn Ghe
Mmzstry of Fi mat Yorss Liaﬂ(md that para 3 of 1(; _Uﬂ)-tzla'f:f.-‘.{,! 27.1,2010 is
‘ o | applicab[r—' -m resraect of E\Hbisi_aﬂ‘:t«‘,‘r{:PAS.Of THS only and the proper e
| ép‘pticab‘le is'Rule’ i1 GfC‘::Cr RP_‘-} Rules, 2008, A.g_gri_s_a\;fed by the ciarification
g;ven by the Mini:s:%:ry of Finance, su’rna of ﬁ‘ft—: ‘einnloyess wh{i ér% sirnilarly
stt.iated as that of the apoiacarm nppmam t‘h\_ ,L\Haha!nct nench of the
Centra: dmimstrahve Tribunat by, way 'of'-l(j.six.;EQB;f:{{}.!fi. whereity the
. - A{Eahabccf Bcnf*h quashﬁd the ﬁrdwr Df the rpspﬁndenic ?i"; -rf.;_ e im,-t;ne_
repf_eserz};at?m; of the applicants therein Snd dltPC‘U'ﬂ thé respondents to
oL L CGT'lS%d@i” the claim of thé efﬂploye&s L;egaifd'iné:ﬁi{a‘tion of tfte.ii"{.)é‘g_is*: the
T o ' ,revised pay- stru‘rmre from the date of thelr promotion as S.0.(AL The

R responde"ttf 1mpl°mented the orau' Df the Aihhdbad Bench, ca{ the Central

&dmjn.i;ét'rati\Je iz Ebuﬂ:e! subject te the oul amt‘ of the Wrik F‘Piif;ﬂn i the

>

e i High Court of Allahabsdd. Since the clc,iﬁ'z of the counter paris of tha
i . =, - ! :
applicants ‘has been d!lry.vfd pL..’;Uunr (o the }urig!

i S

T TR T R
3.3




5\ [1B/2018
af he Central ’dm:ms rative Tribunal, the applcants desérve the sume
nepefit and necessary direction needs to be given to the respondents to fix

the pay of the appiicanits treating the pre-révised pay as 7500,

2 Thie s‘"r*:sr.:ondents- tled reply st t\:men% on 26.6.2014. Dr. (Mrs)} Jan:—:
Frasad has sworn to the reply statemant. 1: is stated in ihe renply statem

ihut the 1::-1'211:.:5-;&& of t,he formula Ffor fh:ai_'mn nf nav on switch over to the

v

revised scale firom the pre-revised scale is that it ie the pay actually drawn in
the pre revised pay scole as on rhe cut off date e, 1.1.2004 or & later dale

g0 efecoed by an ’e:"nr)icﬁ,fee The: concept of Pay Bang and Grade Pay was

introducas

Thinre wera J4 Pay E-'S_c:.a!es which were c‘.ondense@ o anly 4 Pay Bands under

tha VT CPC and rherehy restructired/consolidated the entire Pay Structure i

anly 4 Pay Bands. However, to roaintain the functional hierarchy, the CUHL-._L!-E‘.

»f Grade Pay was intreguced b osach Fay Bané, thereby rationaiizirxg ihe

whole iy Structurs. Though the revised Pay Structure based on thc

Crepominendations of the VI Pay ‘Commission was given effect to from

L3008, e employess were given aption o elect Lo come over te the

'ww-*d siructure frorn the uale later i'i‘aan 1.1.2006 which should be- their

date of morement. The existing pay as actually drawn in the pay scate as or .

e cut-off date, either on 11,2006 or the [ater da elected by an employee

ic o be ,p}ied for determining the revised pay in the spplicable Pay Bared,

The rari;‘nc;iaies fixation of pay aré c:crrxlamed in the CC5 eRP) f{uies 200¢.

1riey
' {

The t‘f‘f‘ﬁflﬂ’i"flt fixed the pay of the ap@ Hcapts in zccordance wzth the CCE

(R Rlles, 2007 The desaefmiond orifis=d b H ﬂ higy VA Z2/701.0-Legal daten

based {m rhe rr.c"ommpnda{.w":c of Ll,s_« \.ﬂ CPC. In the v '-g;;f:_,_




i~

25.10.2010 that i was applicabie in 'resg::ez:i: of Ay <'|'"an:/r~‘f\,: of C55 radre

ik

E ‘-un}y'a_hd the proper ruje applicable to (he. apphicants is Rule 11 nf con P
- ""R'ules, 2(’}8 meppmr} up of pay in respect -zA>r" 'l:,Flz'e,'As:::ia';-t'r_wﬁic;,r‘rat’as; 80
‘eadre who were “i"l’)l'ﬂ(‘ii,"ff prior b 2 3.1.2008 M-m:. -m*d-enm;mt oy i’“’rmrw' "f@tiﬁ
10 under ;'Llc‘ 7 of CC.IL“ (5 “1 ixulw, 2008 \u’rr- DOPRT O we ,/r;r S
. dated 2£IZ. I the pay of the applicants i fixed, freating thair pay in
the lowe post & 7R007, then ste FRINg U of pay hesds o be wlownn ta gy

Lhc. fl,ﬁ\{jf.f SOs(A} i Dalonce Arcoinis Lepartinerd whe Wrg saniar Ao The

‘._-apptir:‘amts-arsd were drawing Jess hay which ultimateiy may lead to huge

i
£

'.fiha'_'ncja?_-fmplir;a_tir&n a5 as're}. 15 to be paid to sach individuat will Le running in

Iaims‘ :h\, c!epa:‘rmcnt has 1 filed Writ Petiticn in the Higkh Coury of Alishabad
"'a-glains_t the orﬂe‘r 'dated'?}.B.EGi;Z qf the mhn‘ abad Banch of the Central

A_dmimi'strativeg'Trii“-}‘ima!- passed in ni_;,!x.293,;'2011 ang the Wrip Pebition s

Q'ehtiing“ éa-dju'.dicai:?_t}n ifi the High Court of Alinhabad, _ T Lm‘w.ad.'n"n
implemented the ardor passed n Da,203/ fA0LE subject to - outcome of ‘:;he
| Writ Pe_i:ﬂzfan.'r ;‘!‘f'ﬁe'DeFenc:L ATCOUNET Department being 1:.:1f—rr*r":| K5 i-nm f_ﬁﬂfi
not ﬁ,tnc_tronmrf vyl fhm the anbit of C & AG, i notk obligated to inplemeni any
lorder iss uﬂd by r‘*e ’I The é;_;pji?:ants cannot aquate shv nselves weiti
' the ag,phrdnta in O 2‘955;‘2‘“1 b1 The orders passed by the niiuamb ard Bench,
; _-L,hand igarh’ Benc* and ! accu"!d(,rabori Bench of the 'Cen-i“-réi‘ Admirisirarive
l"rtbuual Bre hr* ing r‘haiirnqu by the. Departrnent in the res siractive High

Caurts Tnerefd.:sre{ the orders passed Ly the above referred Besichog of fhe

Central’ Administrative rinu; @l I neither the Binding  preceds:

O ST
MU B AC AT b

TagER e of right for




).
] CThe respundents placed an 1"(—3";rd additionz} reply statemén't €aly
O T0E, ‘-ﬁ.fhﬁ't is shated in the ,L.Mtsuraai i’H;l" ::mrr-monl. w the pandenay of
:li; before the Suoreme Cowrt azsalling the order ;;rassed in WP.’IG’OUZ[ 2014 4
where Unidkar, the order naseed i OA 140272013 hy the "‘sE’S“hderaﬂad Bench
Fihe centeal Adrninistranve Tribunal came o be ;Jnllrr\"wd Dy the f\ndhr«.‘.{
Sradaah Higrh {'?ctu,r*:? anil z‘a%fhsrj S1LFP assadling the order oas .;er_j i WP.5989/2014
whorehy, he (.";.r‘c?cf:;:' wi the ff.?hmw_@igarh Beach of the Central Administrative -

-

Mributesd cenge to be confirmed. ‘ _ e

a4, Thie apolicants plsced i record  their additiona! pleaflings  on

1A 201, we daemn 1 appropizia o exlract Ihe retevant portion of ihe .

onal pleadings and i s thus-

“teply bo Hlustratinn B
@ . Yoig b fAled for tha nabviduals whoo promoted - behwean 1,.1.2006 and
‘ 09,2008 and npled fo swiich over 1o sixth pay commissiaon from the date
c0F thelr promotion only by fm‘going Al arvresys of pay under sixth -a_
cHOmigsion frofm .20046 b dald of promotion. Hence this #lustral]
swalaing _ pe pay Vixadtion jor 5t 11-‘0 promoted on 30.4.2004 (bafoz-
T iypremmentation of 8 0PCY and innet raleveant o this cage,

Haply_ o Tik

AThe pay has been fed in acoordance with Rele t1 of CC% {RP} Rules 2098

if tae said Rule LI applies to S0 {A) of DAD then the same should ba
w ;a;,,ms»u hu rost/Pay of OO toos. Whereas the pay of Assts/PAs of €S8 hag
! fraon Tinad wat tho Htment tubie pacrtaining to the upgraded pre-revised pay
: ’-l_n}-‘[. LEUD pertaining tu 59 4604), The pay of SOIAT/ AADs of TIAEAD
a 5 pesn flvad wosh the upgradsd pre-revissd pay scale (7#5000-1200¢

sriminiig Lo GE dBB0}. Yhai iz ¥ different manners of fxation were applied

deoilar situationo. Furliier, Pay of Directly recruited SO(A) after 1.1.2006
D slse bean ti%r-&d =r Ko, b 950 with grade pay Re. 4800 Trom date of fheir
LRSI FT AN ¥R Sy TN ) o = .
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b
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K ek DEPT T URGRAPES ’J";B:;rxmm g BRE T TIT{ERy 1
Ho i GRADE | REVISED Y 1 rixen CEn g |
| |COPAY 1 PAY Jumr o |
' ] SeaE = '1
i L ST . AL ! :
‘ S-r fPﬁ. .. CSS ’ l - ;;@U\') | 7'(;5{: - g Lt ; l‘ fl
' N N 1500 ; ; !
SU{’)‘-; IAEAD | ABOR rams .657}{‘.:—:— h-—-}—f-i?;é....._r f o

-——iMO . ! I josng tzpgy

{ Defence : SRS : = e, m_..__..i —

! Lecounts ! H ’.

) f Departmont ; f i

| LA - ams | ;

! [ owmeTe |

¢ IRPLEMEN. | i __

{ TAYION O- ; _

N - = !

SO@ T DA i - ie

{ O BEMAINING : AR00 . i

! ARGsY o t

Henga in ormr'tn -:s-fou distrimination, the pay of ’h=-:, BOLAYARGE of DAY stiogid i
per & abcvr-v in the iustration by fizing ther Day WE nngraged nre-ravised poy b o
12000 aiifr‘hfvw .

GRADE PAY --sRo 4800/-

FITMENT TABLE TG BE RECHONED e ARG L2000 LL;‘_;L@;-_-;;-‘:W;;-!E(] uparaded may
abulled in core of ASST/PAS of LF‘J'

'PAY FROM THE DATE OF }";GMG*‘!OU {'@,:E CHOEALLS BETWEREN 93,01 42 e

8. OB.GB} th be fixed —~-@7500:1 3= 13050

- TOBAL PAY ---13950--4800

Promotion of an 'Aud.itcr Lo the post of Section Officer ¢ {Accounts)

{3 Uf;der S“‘ Q___i

Date of promnuon as SOAY _ 128120007 , i
Pay Scale of Avditor . 4900-225-7000 T
Existing Pay 55 Auditor e : Rs 575G B :
Pay fixed or promotion. as , Rs.6500 jon 29.12.2067) i the |
 SO(A) after D25sing SAS part 1 scate of Pay of Ps.6500- 5’0@ 10500 i
and Pa::t Hin pre-reviced scale | S - , . e e e

) Under g th ope

£’;as:c pdy drawn in the (pre-revised Scals | Rs. &5&0/— _ .
{6500-209-10 500) ‘ - L I

| Pay ed by dopatmenton B300. %, 185 = e, 120%} I
29:12,2007 ' ‘

Pay fixed base on court judgment Seale G500-204-10500 and
both merged snd upgraded |
L2006 i=, 7

| Bince pre-revised zaain
‘fp:':ri_a.’?';ing; P LO{AY hag
ke - 7500-32000 et

.




{ixaticr of pay in 6500-200-10500 sfier i

T} AWLLZO08 s net correct. Similarly the uny |
of AEST/PAs of GBS has been fixed in |
tipgraded scaie of 8450-11500 only, © |

8 toitialty this matter was nesrd by (he Division Bench of this Tt:ibtsna‘ari‘
;.';a’r“r'sg.@rif.;%rn_;;- Hotriste Mr. 4 Eianygos, Judiciai ‘P«*'!ernber and Hon'ble Mt Narés}'f
f.?i'La;tit:c*:, Agministrative Mermber. The cie‘»‘:c_iﬁion' of the Ailahabad Behch’ o
Cantral f‘«cih'ii:‘si;‘:-‘t‘.rf:lti\«'f-‘:lTi"ii“JUﬂﬁi has been cited before the Division Bench of

mnat Fhe Division Benoh expressed: its imability to agree with. tha

i
Lehhiiit

civ By the Allahebod Beach of the Central Administrative Tribuna: i

JAZO AL and, therefore, refsired the raaltbor i the Hon'ble Chairman «F
thiz Cenival admindstrative Tribrnal for placing the same before the Larger/

Full Benedy by s order dated 12,2014, For belter dppreciation, we may

Cefaye

he ressaant poriian of the ardar of the Division Bench and it is thus:

~

G Areading of dhe abuya provisions/Notes/Clarifications makes it cleas
ot i ois aniy ehe fare-revised pay that bas 1o Be falten as the pay of the

Governnfienl servant on the day of fixation in the revised. pay struclurs,

regardless &F whithar it {2 done waeld. 03.01.2006-0r, ot the option. of tha

Sovirnment servant, on the date of promoticn given o him.after 05.01.2008,

The vpussded strudture based on the ¥E TPE comes intoe effect.only from ths
dmlte =7 hnplemsihiation of the reco minendsiions. 01 ig not that v
/updradation hay effscl fvom 91.63.20085 whsu a3 Govermnmenl servani
' vaviged scales of pay w.edfi date of kis promotion afue
wiament o ths ~antrary is falladious, With greal respeo:
t i appears than the above Motes under Rule 7 of oo
(R Rudes 36005, - Explacuiory Memoranda o the €05 {RP} Rales, 204y
gl the darficadivons issued in OM dated 13.69.2008 were ot brought to tha
« of the Alahanad Ben o of CAF In the case o Neerai Kumar Srivastayva
v Ve, UOT & et {supra), The other Coordinale. Benches have repliad
ciston of the Alinhabad Bench of CET o extend the:samé benefi:
aming indapendent]y. the issue with reference to the Rujes, Ths
gl onis of Alatisbad, Andhrg Pradash and Pellbi have vpheld ths
C e Tribanal without goag inko the question of law, that is ih=
= Bedes, In this regard. 14 mmay be worthwhile o guote the observatic:.:
: ‘le Buprame Comt in fhe case of State of U2 B Any, Vo
iics snd Chemicals Lid. And Anv, in para <L of the arder:

.

CRET
iy Lo ihe
LAL 008, Any

b Nas b DG said

i

i Hue de

o

: T ;‘r::v :, A
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e e a2 b prer

&5 Tha Hon'bie Chaiiman has béan pleasad to co

applicants s_tanrj's on bhe

applicants therein in the upgradad pay scale. . While {ixing the poy i

YL Leotive English Courts and Jurists have sarved oul on excapUon

ta the vuig of m*@z:e{'imtﬂ-r. § :ﬂ? bams i:ecn u:pia*s‘saf A% ;uioa nf gt

silentic. 2 u':.:: sian ,Mssseﬁ subisiientio, tn the: techaijoal salise that

has come io fis siiachad do that phinse, wheh the particular pomk of

Aaw involved in the decision is not ,:u..u;ewwd by the Couit or presest to

its mind (Salmond 120 Ed;tzon} ‘In Laneaster  Motoy Lomp_,_;m

{Londan) Lkd: Y, Bremitiy Lid, o La4L IKB 675, ifw Court did not Tasl

hound by ezlizr dece«-mn as it was renderad “wdrliogt & i1Y :zxg:.sst;c\rt,

» : ) Withﬂut reference to lhe orucial words of the ruie and withoul ‘soy
' citation of the Auiborily’. I was asprovad by this mm. in Municipal
Eorporation of Pelh v. Gurnsn Kaur AT ‘3.3"—‘; A8, The Baugh held

 that, prece< enh— sulr-silenlic snd Wwithoug Qr,mmmit ore of BG
‘moment’. ., “‘mfnrmi",r and consistency are core of Juticial dise rplm—a

Hut that wmr:h escapes it the judgement without any aeg 'm-:m ool

cratin &etazfeum. In Gherms Rao v, .,:btr. ui’ ""Oi'lciu..nﬁi LY. f\!" H—‘“u? s&

LB8BE ik wias obcarved, i is leite y et

’3&_-.-1-.:*-?@ of e conciusions. Im* it o r:;'F 3 m} t. i [,'T‘I neinlas

faid down {hére-in’, bl i dity bE‘:}'Gl:ﬂ ranwonabio iimits e

uumvraf tothe a r*wih of faw.” :

s

hear the matier,

. .
SEINY, sned SEnior Couhsel appearsig

7. - Heard ~nhr' R, Muthikumarasamy,
for the apr—)i&caﬂtﬁ arid Shri k. Ramanatha Reday, leaned Coenbral

Government nE&"t“&‘iﬁ{; Counsel appearing for the respondents.

g it 5 contended by the learned counsel appearing for tha snplicants

s snonen € e R T : Loy g g IS
werwerzl of Tradn welnol b vhe

that the Coroporoller ond
authm"ity in the fccounts extendod the héne ﬂf of fixation of pay basing on

the. upgraded . pay scaie and, therefora, there is nn redson for the

reszonde*wts o withdraw ths ,,ar} penefit Lo 1h:«> am,.m Ak, The case of the
same footing as that of the nis’ in

3.

COA293/201% on the file of Allahzbad Bench of the Cenlral Adm inistrative

Tritbunal and the said QA came to be allowed thereby fixing the pay of the

HF

implementation of Vi UPC, noh extension of the benefit of the Judgment




pasved 1 OAZE32011 L0 the spplicanis herein whe are similarly sluaisd

armannts to viclation of Articles 14 & 16 of the Constitution indeed, Ministrs
of Fiz'za.r:tt:e-z., tenartrnent of Expenditure has allowed the similar benefit In the

cace of Assistants/PAs who wera recruited/promonad after 1.1.2006 and us

such, tie eotion of the respondanis in ndt ex Lenci yof the same beﬂeﬁts to the

applicants s disoriminatory and wrbitrary.

g P contra, the eamed counset appearing for the respondents submits

Ll
ol Benchoos ‘I-v Ceniral m!m; srrative Tribunal

T febey e kg Speagd B4 e T
Chak the fnage s

has ant rascaes fpality sineg dhe Wi

Tt

=d gquestioning the said

2

cizposal o the file of the High O Court of Allahabada.

Judgeiment. i penaing

[

The oiher 2epchas ludgaments o the fentral -Administrative Tribunal ar=

e on towe Judgoment of e All=babad Bench =ad ne separale reascins

Fiy
5 2 f - .,.' P - imde any i
FEves O indicarad in the arger | P orerrher submission as been made T

'. . .
9 s mentine e recommendations oF

b eruial Goint P ANt on of Duy D e

e W PG B dinked to R actual pay drawi in the pra-revised scale.on e

cut aff date, Theregl

nerefore, whai 16 relevant is the pre-revised pay actusiy

Areasr oo o the cub of date e, 12,2000 OF iater ate as Icc ed by =

amptoyes  In rarme of Rute 7 oooad with fule 3 of

Fades, 2008, 7

oF thoss eldBHAG T ne govarnee By the revised structure on and frem

OJ

1.1.2006, pay in the Pay Band (Revised structure) will be 1.86 times of the

The axisting basic pay means pay drawn

axisting besic pay as on L L2006, 1o s

5 rhe mescribed exisiing scala of.pey wiieh in i:‘u;rrw MEeans, prc’asént sczie

105, The depariment impiementad Tne Judgemem 0o

Ceriasid Administrative Tribunal in OA.ZQB]’ZQE,L




Allanabar

subject to the Butcome of the wW.p, f..:efn:iing_' i Lhe High Lourt of

and, thergfore, mere implementation of the Judgement in OALz83/2010

P
— e f

Cannot be constryed that the finding ‘recorded ir QA2I3/201 ¢ Ak

I"f'r}é!'f't‘y..n |

Eder Lth
P ke

10, Before dwelfipg dees into the rhial-contentjone OF the nartiae

to note Ruies 5 B 13 of the o (RP) Fyles, 2008 ang they are fhge ..

g Drawl of pavy indlie Favigad Bay sirucire -

] o ;

DSave bz otherwise Provie
- o Pay in. ihe revised, FELY

a'p;minfseri; )

[

thess ridag, o Gavm':?mr:'r1f: FOVANE ahall e
SErvies applicable 0, the pogr owhink e

] -Brovided that a8 Loveinment FRVENL inay slack to Continge in Vs Doy
1 lhe eklsting sCale unil ihe date g witich . him RS s timrl ar any
subsequex‘:'s'iﬂcremesi'i;- in the existing scale oy g B2 vacates Bis gt o,
ceages tn é‘[raw PRy i that conta, ‘ :

Provider further that in case wihere o Governmieg: B2IrVant fiae bagy

Maced in Higher pay seate Between £,1.2005 and the date. o aotification or

thease FES on acchiing of uromotion, Sharadativn of g sunle &, ihe

) Gbsr‘er,ﬁm‘ent FRIVENE oy efck I eniteh ovver g, the ravigeg P8y st
from the date of atrgh Proimeiion, Lirtiradation ete., .

Y
{1} The ogtion under i
ihe farm appefided to ine 7 ,
. menbioned W .20h ryia 2} witihia thirag months .of the dale of puliies 8 of
rese-ruies gr whers an g seals | as baen reviged by any grder Migde
Bubsequeant ro tha: data, vwi thin thrae metiths of the datn of such wsegley. . ¥

FEVisus to Rule 5 shay Be arere
-200nd dihadiple 285 o rezen

“J'.:t.‘ Fixation of pay ir fha revived PaY Shiuctiya .t.:uhs;eql‘sem’._ Yo ifie ggr e
of January, 2806~ Whepn 3 EoVeranusnt SeIVERE contingag |2+ draw his ety i
- the existing ‘scale and i bBrought ever la the revised BAy structurs foep 4
date tater thar the Tor day or FERLary, 20086, hig DAY Irom the fater dale in the
revigisg PaY slructire shall ko vizgd in the fou_swfng mannee .
{i} Pay in the pay band wil e el by adding ihe basgic BRY apuiicaiie o
the Iater date, the fearness 2oy applicable on that date and the pre-revisad
dearnesy ftwanee based ap rateg applicable az on i.1.z0046, THis Mgure will
be rounded off tg the next multipfe of LG and wiy then become the pay in the
dpplicable Pay band., 1 addilion g tiis, the grade pay r.:n‘rrespon:!:‘n_i_r 1oy the
“Prevrevised pay seaje will he Pavable.,..” ' '

AS per. Ruls 5, 4 Govarnment fervant shatl deaw pEY in the revized pay

~ .' $ructure applicable ko the post in which ha ig aAppointed, Howaver,

5 ;t;‘.«:‘r :{"F!Z';i‘ﬂ

i;;dvemm‘en'r.wsewam' can gt Ura sevined pay Sale




&

e dare of next inorament or any subgeyuent INTrermnent in the existing suaie
or untit be vacates his post or seased to draw pay inthat scale. In terms of
fite B, where @ Government servant continuas o draw’ s gay the

evissing scale and he is brougnt over o the revised pay structure from a date

foter t;‘.};:;n', 11,7006, his pay rom tha ater date in the ravised pay structure

will ‘b Fixed by adding the nasic pay applicable on the later date, the
DeEaimgns sey on Phat date and the pra-revised 1earness Allowance besssd o

the raies applicable as-on i 1.2006. This figure will be rounded oOff to the

g}

fest i biote af 30 and will then become the nev in the appticable Pay Bend

G adaition fo the Grade Py comesponding o the pre-revised pay 5caie
payable. - . ' . 3

car cornpletion of narration of facks, it is wseful to refer to the ret=vmn

- P
+

aartinn of the OM dated 4.5 2008 amanating from ministry of Finande,
L . A : _ :
Departinent of Fependiture ! rnplerneniation Ceif) and it is thus:-*
i1y - The taples in Annex-i waiils bree applicable in cases “whiere patinat
FapidEment pay scaier fiave besn approved by i;heﬁovemm‘_ﬁnt..- In Casas of
-dpgpiradativn 38 posty aarl mergoer a¥ pre-revised pay senlas, fxation of paYy
vl e done as prescibed In Wots 4A and 2B below fute F{L) and i tha
‘ panner indicated in Iastration 42 G 4B respectively. of the ExXplanaiery
stenceandum o tha oot (RrP) Bulss, 2008, | T L :

17 ¢ WNote 24 below Rule 7 of CCS (RPY Rules, 2008 indicates the fixation of
pay in the applice bie Pay sand wil be done n the manner prescribed in
sccordance with-Clause (A} (i) and (i) of Rute 7 by roultiplying the existing

nacic pay as-on 1.1.2006 by s faster of -1.86 and rounding the resuliant

tigure o the next multipie of ten.

L

v of £0G (RP) Ruies, 2008 indicales that i thi™"

oo, mny o The tevined pRy and will be fixse e




L o J o ‘ i
L . . : 15

[
oy s

TR, manner pr w,scr;l:mﬁ in d(f{rlduf)(,"‘ wilh. Clausz (4) tiy and Uz} of Rule 7 by
muylt iphmr\ the existing bagis basic PaY as on .L.J.f_.(:-OG l:ry b ﬁu‘e. of 1,88

- and round:’ng the resuTta-nt figure to the naxt rrltiple of ften, .
‘e

it is pertmpﬁ"‘, ta note from the at}a\fe:'r-.e;Fe_l_"r{;-d Motes whag i5 1 ,e vank

4

s i:}le »gxist:mg =t:__a;§ij_<; pay ac oni_;{',;’..z_ﬁ_{}as. What s existing ;wgy'i:-: d.u_ai-'f;--.fs-j in

les cﬂd ftig Hg:

Exxstmg Elaﬂ e 'pay mea;.s pay zlrm;w* In the pr fascuberj eXisg UG svale of s Y,
mr:!udmg staghation i h':._,remmnz(a'l btui dcee,; not mcludé any other type of Wy

%Ice fpec;a! pa‘y’, etc., ; _ .

Ex;surg pay I‘-‘ Lfef“nﬂd insub rule (29 of Rule 2 and it is as Failows: -

B g

-tq.;g_i'gd\{é14n&;gn't SerVant means. tha- present scale
IS pORL hald by i vae_a_'-‘;‘ﬁhe-ﬁf;ﬁs.erv-mt {or; ag the cags ﬁ.ay g
a:applicabla to émrs) He on ihe Jsz, clay Qf January, 2006 heHm:

:a sizbstanfw o Officiating: Sapdcity),

. The aﬁpﬁc.an exe.ﬁciseé their opion. 48 provided sy pmu g 1o

o
L

Ruie 5 Aand-c .Jm!ghi for AXing of thudir Pay on thr' date of jjmmul:i.én, Az U e
'-date ofe promotion, they were: drawing a scale oF pay -applicable o
" Clerkfz_’-—\udltdn A combméd reading of fules 5. 7 41 e Imtw:, LA and TR

below: Ru#fe 7 doas mt 9we any room for :fm:bt thdt wihat is. reiex--mr:!: For

ﬁxamn of pd he rew & pay scales iy actua! pa}-‘ dr’awn by the aupf;.t-—.. )

“an: 'he date of rrsmoi i, Iﬁhé__A?ia‘.h_abaci.;Be'r_n:;‘;'r_-o_f the Central ﬁw.r'ﬂ_ir;ji.si:ﬁa;ti_\se

o, f?’nbunal has ot taksm nqte of Netes (&) and (8} below Ruje 7 (%) which have

.

statumryf:fovc:_whiie ad_;udfcatmg thP £ h creforg, we' dreing rESpest ﬁ_h-

.ﬁnt w;th the mew +alfen by Lhe A}Jahabad Benrh OF fhe - (“r*m:fai

'ratwe Tnbunai

The other conm.natm Bmuches ha.ve refied u{;on the

ench of -the .Centra! Administrative Tribural o

L "




: * L 5 &
o . in k3 i B
T e
gxtend the same hanefits and did not examing independently the (ssue with
R LANHEER ,
(4. ¥ i wiew of the above discussion, we Fif’ld‘ that the gay of the #pplicpnts
i to ber fixed or the ddte of their p*mno%ron wikhy r*Fen»nce to the actusgt pay
dieavers by them on r 12 .elm'm ¢ date. The plea advaﬂru i by Lhe respfmﬁ B, .

Phat rheic say 15 to be fixed ~ith reference to theé upg‘;s‘aded scaie cannot be
acceptsd. 1 such & pleais ax scepted, thete-will be & great t anoraaly in the pay

buobweat: film-kmudimr-p';"amot_ed w e post of Assistant Accounts OfTiC
prior 1o 1.1.2008 snd Clerk/audior promoted o fne . post of Assista
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