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Beneh in OUAL Noo 4412014 (Dharmendra Sing
xation of pay with reference to higher pre-revia
aded/ merged scales we

v seales of the upe

¢ date of promation,

ol court cases have been filed by the employees viz. Section Gfiicer

1 OfMecer (A) ete. fin the pre-revised scales of Rs. 6300-10500/ 7450-
f

PIA00Y of vavious  Railways

[

fore various  benches  of  Hon'ble  Cenurad

"

Administrativ

tunal seeking Ixation of pay in the revised pay structure ol grade
- based on upgroded pay scale i pre-revised tepms viz, Rs, T30H)-
00 from the date ol their promotion. Similarly, some emplovees of ceitain other
catezories in scale Rs. 6500-10500 have filed cases for fixation in revised
structure of Pi3-2 GP Rs. 4600 hased on fixation table of pre-revised scale Rs. 7
11300, The issue has been gone oo the merits by CATY Pata vide their judgement
dated 090920106 in QAL No. 4412014 {Dharmendra Singh & Ors Vs UOT & Ors).
Hon'ole Tribunal has dismissed above OA vide orders dated 09.09.2016 {copy
enclosed) holding as follows:-

pav of Rs, Jd808

Aswe have stated earlier, the clafm of the applicants is not tenable
pin QA No. 4422004 d

i

I,
!

nol exanine the meatter f}'m':'_j,':?a.-‘e:’(.'.-'. he

. the divection was to extend the benefit of the judgement of Aflahabad Beneh
fect to thie outcome of the SLP. The Allahabad Beach judgement has alreadyv heon
] Beneh and the Full Bench and found noi

We have also examined the Rutes in detwil and given owr conclusions

i gerail by the Prin

4. On deiailed examinaiion, we have come 1o the conclusion that the applican:
sraver {5 not aecepiable. Al these reasonings which we have given in detail in this

rand onr independent examination were nol avatlable before the Hon'ble Patna

v also appears that the judgements of the Principal Bench aned the |

!‘rfl'l_&.‘ 5 !
Bench of the Tribunal referred o above were nor before the Hon'ble Pama High
Coirt,

/

Iy

2 Aceordingly. we find no wmerit in the OA. The OA is, therefore dismissed witl
na order as to cosis,
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The Railways may bring the above positian to the notice ol Railway Advocare
1 copy of above

comtesting such other cases and take necessary action to file

judgement belore the respective Tribunals.

Dy Receipt of this letter may please be acknowledged.
DA Asabove VoA
g N7
(BRI, K. Puandu)

Jt. Director, Pay Commission
Failway Board
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PATNA BENCH, PATNA

Registration No. OA 441 of 2014

Reserved on : 25/05/2016
Date of Order: @8 [ 2=!

CORAM

HON’BLE MRS, URMITA DATTA [SEN], JUDICIAL MEMBER
HON’BLE MR. A.K. UPADHYAY, ADMINISTRATIVE MEMBER

1 Dharmendra Singh, son of Braj Kishore Singh, resident of 4032, Vasudeo
Jhari Apptt,. Vednagar, District-Patna.
2. Dinesh Prasad, son of H. C. Prasad, resident of At Biscoman Colony,
Kumharar, District-Patna.
3. Ajit Kumar Singh, san of Sri Badshah Singh, resident of Opp. Navjyoti
5chool, Kurji Balu Par, District-Patna.
4. Raj Kumar, son of A. Prasad, resident of SBI Colony Digha, District-Patna.
5. Om Prakash, son of Keshaw Sharma, resident of Tilak Nagar, Katira ARA,
p.0.-Nawada, District-Bhojpour.
6. Nabendu Kumar Mitra, son of sri Dilip Kumar Mitra, resident of Ghagha
Ghat Road, Near Malaria Office, District-Patna.
7. Rajneesh Ranjan, son of 5ri Birendra Kumar Sinha, resident of RPS Mare,
Danapur, District-Patna. . 5
8. sidhnath Prasad, son of Sri Shyam MNarayan Pracad, resident of Flat No.
402, CIBA place, tagdeo Path, District- Patna.
g, Arvind Kumar, son of sri Gop_a)l"l(‘rishna Prasad, resident of 105, Nilambar
Apptt. East Boring Kenal Road; District-Patna.
10.Suraj Kumar, son of Lakhan Kumar Sinha, resident of Adars colony, West
patel Nagar, District-Patna.
11.Barun Kumar Sinha, son of Sri Dwijendra Narayan Sinha, resident of
sukumar Bhawan, B.M.Das Road, District-Patna.
" .}2.Abhay Kumar, son of Sri Ramdeo Pd. Singh, resident of Ranipur, Patna
“City, District- Patna.
l3;'$ushi'| kumar, son of 5r Upendra singh, resident of 3Bl Colany, Kurji Balu
Ypar, District-Patna.
© 14.1.p.Pandit, son of Sri Jhulan Pandit, resident of Mitra Manda Colony,
" Anishabad, District-Patna.
15 Sanjay Kumar, 50N of Sr. Kishori Saw, resident of Road Mo. 4/E, Adarsh
Colony, ¥Khemnichak, District-Patna.
16.Arvind Paswan, son of Rambabu Bhagat, resident of Black-A/104, Rly
Colony, rRamashish Chowk, Hajipur, District-Vaishali.
17.Ajay Kumar, sonof Sri Ramkrit Rai, resident of 6 Gandhi Nagar Bairiya,
District-Muzaffarpur.
18.Ram Naresh Singh, son of Sri Awadh Lal Singh, resident of Black-F/101,
Rly Colony, Ramashish Chowk, Hajipur, District-Vaishali.
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19.Bijendra Kurnar, son
Chitohars, /nishabad, |
20.5unil Kumar, son of L
Samti, District-Patna.
71.Krishna Kursar Sharma
from ¥alys Naka, Amy
22 Mukesh Kuioar, sonof
Mehandigan ), Gulzarba
23.Uma Shank:s: Prasad,

Nagar, District-Patna.

24 Rahu! Ananl son of 5ri

Saket Vhar, “nishabad,
25 Manoj Kum: r, son of &
26.Shipra Dayal, son of Dr.

Singh Colony, Sough of

Colony, Beur, District-F.
28.5urendra Prasad, son of
29.Pankaj Kumar, so of Lt

{santi Puraim), P.O.-Ram
i0.Rakesh Kumar, son «

Brahampur, \Via Bhagw:
31 Vinay Kumar, sonof R.S.
32.5anjay Kumar Sinha, st

Block-A7201, Rly Colony
33 Arun Kumao, son of 5

District-Yaisiali.

34 Kumar Gyanjeet, son @

Hajipur, District-Vaishall

. . 35.Dinesh Kumar, son of
. Musapur Road, District-- amastipur.

';_BB_QPramnd Prasad, son of
= 115, Ashok Nagar, Kanka

s 1 :‘E_,L-‘j".Binud Kumar, son of Sh

" p.0.-Digha, Patna-10.

. -38.Rajeev Ranjan, sono f

*# Gardanibag, District-Pat

F QA ALl 20

i Sukhuchand Pandit,
trict-Patna.
Hiralal Prasad, resident of Bahadurpur Bazar

resident of Shivpuri,

on of Sri Rajendra Sharma, resident of West
1, P.0-Ramna, District-pA
fi Sidhya Nand
i, District-Patna.
A of Sri Yogendra 5ah, 1o

Fpur.
Singh, resident of Hakimg

sident of Wachaspall

makant Singh, resident of M., Colony, Sect D
itna-
N.P.Singh, resident of R.K. Magar, Patna.
i Prasad, resident of Dayal Kutir, Veer Kunwar
oti Brahm, Hajipur, District-Vaishali.

Yugal Kishore Mahto, resident of New Patna
1.

i Babulal Prasad, resident of R.K.Nagar, Patnd.
amavatar Pd. Sinha, resident of Maoh.-Atardah
1, District-Muzaffarpur.

Lt. Ramanand Singh, resident of At+P.O.-
wur, District-5aran.

achi, resident of R Nagar, District-Patna.

of Lt. Kameshwar Pd. Srivastava, resident of
Jrmashish Chowk, rajipur, District-Vaishali.

i Kumar, resident of At. 5DO Road, Hajipur,

smendra Kumar Singh, resident of Dighi Kala,
i Vishwanath Prasad, resident of At Kashipur,
‘hakan Prasad, resident of Road No. 14, H. Na.
agh, Patna.
. Nandan Singh, resident of Moh. Nariyal Ghat,

nandi Thakur, resident of B/f4, Savitri Sadan,

v Applicants,

By Advocate : Shri S.K.Bar

1. The Union of Ingia tt
2. The Director, Pay Co:
3 The General Manage

4, The Einancial Adviso
Hajipur.

Versus-
sugh the Chairman, Railway anrd, MNew Delhi.
mission-ll, Railway Board, New Delhi.

Fast Central Railway, Hajipur.

. 2 Chief Accounts Officer, East Central Railway,

U S S
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. By Advocate :- Shri S.K.Ravi, SC. |_?/ /

ORDER

Per Mr. A.K. Upadhyay, A.M..-  This application has been filed for the

following reliefs :-

(i The applicants humbly pray that the Office Crder no. ;\
26022/02/2012-511 dated 05.01. 2016 and Office Qrder no. Misc.-

1/330/2012-PPC dated 31,12.2015 may be treated illegal and be
quashed and set aside.

i) The applicants further pray that the respondents be directed
to follow the fixation letter dated 03/04.10.2012 read with letter
dated 18.06.2015 by which the pay of the applicants/Stenographers
Gr. || of AIR & Doordarshan was fixed at minimum of the revised
pay scale of Rs, 6500- 10500 of the corresponding stage of 6500 as
per illustration 44 in accordance with Note 24 below Rule 7 of 6"

CPC w.e.f. 01.01.2006 being the upgraded paost.

[iii]  Pass any arder/orders, as your lordships may deem fit and

proper.
2. The applicants, who are 38 in number, submit that they were
initially appointed as Accounts Clerk {Junior Account Assistant] in the
pre revised scale of Rs. 3050-4590/- Rs. 4500-7000/-, and then
promoted 10 the next higher post of Junior Accounts Assistant/Accounts
Assistant in the pre-revised scale of Rs. 4500-7000/- Rs. 5500-9000/-.

The particulars of the applicants are given at Annexure Af1,

3. Thereafter, the applica'nts were promoted to the post of Senior
Section Officer in the pre-revised scale of Rs. 6500-10500/- after
01.01.2006 but before 31.08.2008. As per the applicants, pursuant to
the 6" Pay Commission recommendation, the pre-revised scale of

section Officers (Rs. £500-10500/-} and Senior Officer (Accounts) of Rs.
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1 the existin
: date fater
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OA 3312014

n)

to the scale of Rs. 7500

Lin the corresponling Grade Pay of Rs, 4800/- in P

[

I Pay} Rules 2008 were notified on 29.08.2008 an
01.01.2006.
reafter, Railways olso notified the Railway Services

s 2008 vide RBE iao. /2008 dated 04.09.2008

" conlention is that by virtue of the afore

ost of Section Gificer (A} in the pay scale ol

h the app!cants were functioning and the
n Officer {A) In the pay scale of Rs. 7450-1 1500/
d to Rs. 7500-12500/- w.ef. 01.01.2006 and

i the Pay Band 2 with Grade Pay of Rs. 4800/-

ts" have invited cur atiention to Rule 11 of the

sed Pay) Rules 2008 which is as follows

[ poy in the revised pay structure subsequent to the 17
2006- Where a Railway servant continues to draw his pay
cole and is brought over to the revised pay structure from
in the 1* day of Janvary 20085, his pay from the later date
2y structure sholf be fixed in the following manner:-

Jay in the pay band will be fixed by odding the bosic pay
spplicable on the later date, the dearness pay applicable
an that date and the pre-revised dearness alla warnce hosed
on rates gpplicoble oy on 01.01.2006, This figure will be
ounded off to the next multiple of 10 and will then
‘ecome the pay in the applicable poy band, In addition to
his, the grade poy corresponding to the pre-revised pay
cwle will be poyable, Where the Railway servant is in
ceipt of special poy or nen-gracticing olfowonce, the
rethodolagy followed will be as prescribed in Rule 7 {il,
L (C) or (D) as applicable, except that the bosic poy and
arness pay to be teken inte sccount will be the basic pay
o dearness pay applicoble us on that date, but dearness

X
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cated in illustration 4A aqnd 5
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been further stated by the spplicants that after

e RS{RP) Rules 2004 notified vide REE No.

04.09.2008, some arification were  sought

<L increment, the roethod of fixation of pay
11.01.20086, use of fitmeat tables for cases of pay
| ete. For clarifying the issues, letter dated

RBE 132/2008 was issued on the subject

vl Rules, 2008, As per

laibway Services (Rovi
for cases of pay fixation under rule 11 of RS RP)

itment tables annexed with Boards letter dated

- used as prescribed in the provisions contained in

! letter. The pre-revised pay to be reckoned in such
pay of the Railway servant on- the date of such

as per Clarification & regarding procedure for

o in upgraded scale in case of merger of scale or

~th

~mmended by the 6 CPC, the incumbents will be

replacement seale/Grade Pay automatically without
itability. As for pay fixation, in the case of merger it

in accordance with the {itment table annexed to
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Board's letter dated 11.09.2008 and in case of upgradation, the pay

)

in the Pay Band will be fixed with reference to fitment table
corresponding to pre-revised scale. However, the Grade Pay
correspanding to the upgraded post will be granted.

9. The applicant;; further contend that the Mrnistry' of
Finance, Department of Expenditure, issued a clarification vide U, 0.
No. 10/2009 IC dated 04.02.2010 to the queries made by the Railway
Board [Annexure A/7].

10. The applicants have referrad to one DA No. 293/2011
before Allahabad Bench of the Tribunal filed by 65 persons of the
Civil Defence Account for fixation of their pay in the revised pay
structure of Rs, 7500-12000/- from the date of promotion to the post
of Section Officer (A) during the period 01.01.2006 to 31.08.2008.
This OA was allowed by order dated 09.08.2012. As per the
applicants, pursuant to a Contempt Application bearing no. 01/2013
filed by the applicants of that OA, the department has issued order
dated 04,12.2013 in compliance of the Tribunal's order.

11, The applicants further submit that SQIA)/AAD of
Northern  Railway,  RDSOs/Lucknow, East Cost Railway,
Bhubaneshwar have been granted the pay scale of Rs. 7500-12000/-
on the date of promotion between 01.01.2006- 31.08.2008. The
applicants of the present OA filed representatic;n. After failing to get

redressal from the department, the applicants have filed this OA. The

applicants have also stated that in the case of Assistants of Central




secretariat who were granted higher pay scales, their pay was
revised with reference to the pre-revised higher pay scale.

12. Respondents have filed a detailed written statement

stating that the revised pay structure pursuant to 6" CPC was given
effect to on 01.01.2006, but an employee was given an option 1o
elect to come over to the revised pay structure from a date later than
01.01.2006. The principle for fixation of pay on switch over to the
revised scale is that the pre-revised pay/existing pay as actually
drawn in the actual pre-revised scale on the cut off date, either
01.01.2006 or the \ater date elected by an employee, is O be
applicable for determining the revised pay in the applicable pay
band. Therea-fter, to the pay in the pay band so arrived, Grade Pay
has to be added with reference to the scale allowed. 5
13. The respondents have guoted definitions of certain
terms in support of their argument from the Railway service [Revised

pay) Rules 2008, which are as follows &

apara-3(1)- “existing hasic pay’ means pay_drawn_in the
Qrescribed existing scale of pay including stagnation increment(s),
tut does not include any other type of pay like ‘ special pay’ elc.

[2) "oxisting scale” in relation to a Rallway servant means the
prasent scale applicable to the post held by the Railway servant
{or, as the case M3y be, personal scale applicable to him] as on
the 1% day of January, 2006 whether in a substantive of afficiating
capacity.

Explanation- In the case of a Railway servant, who was on the 1*
day of lanuary, 2006 on deputation out of \ndia or an leave or on
foreign service, of wha would have on that date officiated in one
ar more lower posts but for his officiating in a higher post,
“axisting scale” includes the scale applicable to the post which he
would have held but for his being on deputation out of India or on
leave or an foreign cervica or, as the case may pe, but for his
afficiating in higher post.

(3] "existing emaluments” mean the sum of (i} existing basic pay,
(i} dearness pay appropriate to the basic pay and [ili) dearness

e m
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purpose of fixation
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of the First Schedule mean:
rat post in column 3 thereol

quoted extensively

respondents have furth

o

~wvice (RP) Rules 7008, We would refer ta only

are relevant Lo this case, As per Rule 5,
e o raifway servanl fias Deen ploced in o f
11.01.2006 and thc dale of the notification of

| on promotion, up gredation of pay scale

ant may elect to switch over to the revised pay
ite of promation, up grodation ete.” The case of

nder this category.

. Rule 11 has been quoted by the respondents.

iteid by the applicants, and has been quaoted
this order.

pundents have cited in tabular form, the
the 67 pay commission with regard to Section
regarding grant of higher replacement pay
i Grade Pay of Rs. 4800/- corresponding to the

7500-12000/- in place of Rs. 6500-10500/- for

ont in the revised pay scale was PB 2 and Grade

This was accepted by the Government. However,
ve stated that while recommending the revised
" CPC nowhere recommended that far the

n revised pay structure, pay has to be fixed in up
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graded pre-revised scale and thereafter in upgraded revised pay
structure consisting of Pay Bands and Grade Pay.

17. Respondents  have  further stated that the
recommendations of 6" CPC were implemented by the Railways vide
statutory rules known as Railway Services (Revised Pay) Rules, 2008.
These rules and various schedules/clarificatory instructions issued
thereunder provide for various categories of pay structure of Railway
employees and also methodology for fixation from pre-revised 'pa\;
scale to revised pay structure consisting of Pay Band and Grade Pay.
As per the stipulation contained under Second Schedule annexed to
the Railway Servic.es [RP) Rules 2008, the Ministry of Railway have
issued schedules indicating revised pay structure for warious
employees vide RBE no. 108/2008 dated 11.09.2008 [Anexure R/1].
18. subsequently, pursuant to the 6" CPC
recommendations, RBE no. 124/2008 was issued on 22.09.2008
[Annexure R/2] which deals with some specified categories including
Accounts Department. In para 15 of this RBE, the pay scale of Section
Officer Rs. 6500-10500/- and Senior Section Officer Rs. 7450-11500/-
were merged and the revised Grade Pay of Rs. 4800/- in PB2 (Rs.
9300-34800/-) were recommended.

13, Thereafter, the respondents refer to the clarifications
issued by RBE no. 132/2008 dated 25.09.2008 which has also been

+

referred by the applicants, specifically the clarification 3 and 6 of this

circular.

2,
-

Ca
\'t.
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23, The resj
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account of promaotion

i the RS{1F) Rules 2008, and
tory instructions, the respondents argue that
ised pay structure under Rule 11 of RS (R
:de based on the actual pre-revised seale and

fter to be added corresponding to the

ndents have alsu drawn attention to the
se of dispensing with the pre-check of pay
clear to the employees that the payments alre
to adjustment from amounts that may be due
should any discrepancies be naticed later.
idents have stated that the fitment tables as
£ of the RBE no. 108/2008 dated 11.09,20008
ormal replacement pay scale to be given. In
nerger of the posts, the same will be done as
¢ Rule 7 in accordance with the illustration
'y Memorandum of RS(RP} Rules 2008. The

ted that this illustration makes it abundantly

@ Pay Band is to be fixed with reference to the

11.2006 (old pay) and then applicable GP is

further reiterated in the Board's letter dated

wndents have also stated that where an
have his pay fixed later than 01.01.2006 an

Clarification no. 2 and 3 of RBE no. 132/2008
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dated 25.09.2008, clearly provide that pre-revised pay is to be
reckaned in such cases and corresponding fitment table circulated by
Board letter dated 11.09.2008 is to be used. As per respondents, in
case a higher Grade Pay correspanding to higher pre-revised pay
scale is recommended, it does not :ﬁean that the pay is to be fixed
based on deemed pay in such higher pre-revised scale, because such
higher pre-revised pay scale was never an actual scale as on the cut
off date, nor such deemed pay was ever drawn. Grade Pay is a
concept introduced in the revised structure and its reference to a
particular pre-revised scale is merely for gauging the equation
between the pre-revised and revised structure as to whether a post
has been gilﬁrcn a normal replacement scale, or placed on an
upgraded scale reflected by a Grade Pay. It does nat mean that the
higher pay scale becomes applicable even in the pre-revised scale, as
the upgraded structure comes into effect only from 01.01.2006
pursuant to the 6'" CPC. Any contrary fixation would amount to Eiving
the benefit of 6" CPC even prior to the date of its effect and this u~;iit
be absurd.

24, The respandents have asserted that what the applicants
are seeking is contrary to the statutory provisions of Railway Service
|Revised Pay) Rules 2008 and clarificatory instructions issued
thereunder in consultation with the nodal ministry, i.e. Ministry of
Finance.

25, As regards the order of the Allahabad Bench of the

Tribunal dated 09.08.2012 in respect of Defence Accounts
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rappeal before the Allalabad High Court.

he respondemts have explained that the applicants’
W that of Assistants/rs o ilway Board Scereta
case tJ.‘.r: Pre-revised scale of Rs. 5500-9000/- W

6500-10500/- w.e.f. L5.09.2006 based on the

on uf DOPET to remove anomaly by RBE no. 157/2000
and R/9]. This was at a time when the 6" Cpc was in

‘s deliberation and revized structure has not been

orce. The 6" CPC recommended Rs. 4200 as the Grade

sistant corresponding to the pre-revised scale of Rs,
Adowever, the government up graded the post of
aced them in the Grade Pay Rs. 4600/- corresponding
evised scale of Rs. 7450-11500/-. In essence, the
‘ued that the case of the Assistants is different in the

“ir pay scale was upgraded before the gt CPC

'ns came and they actually drew the higher pay scale -

H0/-. However, in their case too, the revised pay was
fnce to the actual pay drawn and not the higher pre-
Rs. 7450-11500/- which was ultimately zllowed to
in the case of other categories of employees who

‘nded a higher Grade Pay corresponding to a higher

pre-revised sca &, their pay in the revised pay scale was fixed with

reference to th.

the higher Grac

actual pay drawn in the pre-revised scale an which

I* Pay was added.

OAa441/7014

Wit the concerned Ministry has

\

A St ey
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27. Respondents have state hat the Principal Banch of the

Tribunal have accepted this reasoning and in OA No. 1049/2013 by
order dated 24.12.2014 have rejected the claim of the applicants in
that case for having their pay fixed with reference to the upgraded

pay scale which they had not ;:{Ctua!h,,l drawn. A similar view was

taken by the Principal Bench in OA no. 1108/2011 by order dated
25 02.2014 in which the Tribunal distinguished the case of the
Assistants as they were in the substantive scale of Rs, 6500-10500/-
prior to the CPC giving its recommendations. On the basis of this
distinction, the claim of the Trained Graduate Teachers in whose ca;e
the pay scales of Rs. 5000-8000/- 5500-3000 and 6500-10500/- were
merged and ﬁpgraded to Rs. 7450-11500/- was rejected.

' ‘l‘r 28. The respondents have also drawn our attention to the
Full Bench judgment of the Tribunal’s Madras Bench in which
Clerks/Auditors of Defence Accounts Department who wera

promoted between 01.01.2006 and 29.08.2008 in the pre-revised

s pay scale of Rs. £500-10500/- were seeking fixation on the basis of

:g,\ ; Re. 7500-12000/- on the identical ground of &th CPC
W .I'_.-'i recommendations. This matter was placed before the Full Bench
T s i
‘:‘_‘ - _ Z because the Division Bench was not in agreement with the decision
by T e, e e d
\:\\w;/’/ of the Allahabad Bench of the Tribunal. The Full Bench vide its order

dated. 07.07.2015 in OA No. 173/2014 disagreed with the judgment
of Allahabad Bench and held that the revised pay has to be fixed with
reference to the actual pay dawn by the applicants on the relevant

dates.
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the former case the existing basic pay was to be multiplied by a

1 OA 441/2014

factor of 1.86 on which the prescribed Grade Pay was to be added.
However, in the latter case, pay in the Pay Band was to be fixed by
adding the basic pay appl'lcabll:'.orl the later date, the dearness'pav
applicable on that date and pre-revised dearness allowance based on
rates applicable as on 01.01.2006. This difference was incorporated
because on 01.01.2006, a definite index could be determined for
multiplying, whereas after 01.01.2006 since the dates were variable
depending on the employee’s option, no fixed multiple could be
provided, rather the dearness pay applicable on the later date was
taken into account. These two methods are mathematically
equivalent.

33. The above basic structure is not in dispute. Since the
applicants chose to have their pay fixed from a later date on account
of promotion, they came under Rule 11. The dispute essentially
centres around what would be taken as the pre-revised basic pay as
reference for fixation in the revised pay scales. This arises only in
those cases where there was merger of two or more pre-revised
scales into one scale, and in cases where some scales were
recommended to be upgraded. The essence of dispute is that the
applicants claim that they have to be notionally brought into the
upgraded prg-revised pay scale first and then the pay fixation done,
whereas the respondents’ contention is that in all cases of pay
revision, whether normal, merger or up gradation, the reference

to”existing basic pay” means actual pay drawn by the employee, and
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to thé next multiple of ten. The grade pay corresponding to the
upgraded scale will be payable in addition, lustration 44 in this
regard is in the Explanatory Memorandum to these Rules.
{Emphasis supplied).

Note 2B- |n the tase of merger of pay scales, pay in the revised
pay bands will be fixed in the manner prescribed in aceordance
with Clause (A) (i) and lii) of Rule 7 by multiplying the existing
basic pay as on 01.01.2006 by a factor of 1.36 and rounding the
resultant figure to the next multiple of ten, The grade pay
corresponding to the merged scale will be payabie in addition.
Hustration 48 in this regard is in the Explanatory Memarandum to
these Rules, {Emphasis supplied)

Thus, in both the rases, the key concept is the “existing

basic pay”, For understanding the meaning and intent of thase rules,

we need to refer to illustration 44 and 4B Explanatory memorandum

which are as follows:-

lllustration 44;- Pay fixation in cases where posts have

. been upgraded e.p. Posts in pre-revised pay scale of Rs,
© 3050-75-3950 to Rs, 3200-85-4900 scale,

L. Existing Scale of pay Rs. 3050-4590
(Corresponding Grade Pay Rs. 1900)

2. Pay Band applicable PB-1 Rs. 5200-20200

3. Upgraded pay scale Rs.  2200-4900 {Corresponding

Grade Pay Rs. 2000)
4. Existing basic pay as on 01.01.2006 Rs. 3125/-
5. Pay after multiplication by a factor of 1.86- Rs, 5813 [Rounded
as fls, 5820)
6. Pay in the Pay Band-2 Rs. 5820/-
7. Pay in the pay band after including benefit of bunching in the
pre-revised scale of Rs, 3050-4530, if admissible — Rs. 6OBO/-
8. Grade Pay attached to the scale aof Rs. 3200-4900-Rs. 2000
9. flevised basic pay-total of pay in the pay band and grade pay-
Rs. 8060,

Mustration 4B :- Pay fixation in cases where pay scales
have been merged. pre-revised pay scale of Rs. 5000.
8000, Rs. 5500-9000 and Rs. 6500-10500

Existing Scale of Pay Rs. 5000-150-8000

Pay Band applicable PB 2 Rs. 9300-34800

Merged with the scale of pay ~ Rs, 6500-200-10500

Existing basic pay as on 1.1.2006 Rs. 5600

Pay after multiplication by a factor of 1.85 Rs. 10416 {Rounded
off to Rs. 10420)  ~

Pay in the Pay Band PB 2 Rs. 104320

Pay in the Pay Band after including benefit of bunching, if
admissible Rs. 10420

8. Grade Pay attached to the scale of Rs. 6500-200-10500-

Rs. 4200

[ T Ry
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38. Thus, the scheme of the pay fixation pursuant to the
implementation of 6" Pay Commission recommendation as per the
Rules, Explanatory Note which are part of the Rules and various
circulars and clarifications is that the pay fixation in the revised pay
scale has to be done with reference to the actual pay drawn by the

employee in the pre-revised scale. On this amount, 3 grade pay

correspending to recommended pay scale is to be given. Thus, the

applicants demand is contrary to the statutory rules and the Railways
have correctly revised their pay.,
39, We have also noted from the written statement that in
the zones or offices where erroneous fixation contrary to the Rules
have been done, the Railways have given direction for rectification,
Thus, the ground of discrimination is not tenable.
e~ 40, We have also noted that the case of the Assistants of the
Secretariat or PAs is on 2 different footing because prior ta the
receipt of 6™ CPC recommendation, government have allowed them
higher pay scale which they actually drew before pay was revised in
their case,
41, As far as the Rules are concerned, their literal meaning
and their intent is quite clear. All the circulars and Explanatory Notes

are consistent with the Rules which have been correctly applied by

‘*;;_m;‘,. the respondents,
42, However, there have heen varying judgments of
. different courts filed by the parties which we are briefly summarising
below :-

&

3,

",

—— -
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recommendation, In this judgment, the Tribunal has taken note of
the judgment delivered by the Allahabag Bench in 0A 293/2011 and

has held that that judgment was per incurium, and therefore, not

binding.

(3] 0Ano. 173/2014 filed before the Full Bench of the Tribunal at

Madras. The matter was referred tg the Full Bench as the Division

| p Bench was not in agreement with the judgment of the Allahabad
| Bench. The Full Bench referred to the judgment of Allahabad Bench
| and after detailed discussion came to the finding that the reference
to “existing basic pay” rmeant the Pay actually drawn by the
employee in the pre-revised scale. The Full Bench also held that'the
Allahabad B:ench had not taken note of Note 2A and 28 below the

Rule 7(1) which have statutory force. It was observed by the Fujl

Jo
Bench that the other co-ordinate Benches have relied upon the
decision of the Allahabad Bench of the Tribunal to extend the same
benefit and did nat examine independently with reference to the
{\\
. BT Rules. Accordingly, the prayer of the applicants in that OA to revise
b PR
: the pay with reference to the Upgraded scale was not allowed.
43, As we have stated earlier, the ¢laim of the applicants is
ENGh g Ty .
- \\w not tenable as per the rules, This Bench in 0OA no. 442/2014 did not

examine the matter independentha. Rather, the direction was to
: extend the benefit of the judgment of Allahabad Bench subject to the
eutcome of the SLP, The Allahabad Bench judgment has already been

examined in detail by the Principal Bench and the Full Bench and

R
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