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{(Vaidehi Gopal)
Jt.Mrector Finance (Estt.)
Railway Board,
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. The Chairman-cum-f

The GK, NI Railway(Const),Scuthern Reilway  (Const)  and  Centros
Railway[Const).

The FA&CAD, N.FRailway {(Const), Cenmal Railway (Const) and Sourhern
Railway {Const).

The Direclor General & Ex . Officio GM, RDSC, Lucknow,

The General Manager and FA&CAQ, Metro Raibway, Kolkata,

The CAQ and FA&CAD, COFMOW New Delhi.

The General Manager and FA&CAD, CORFE, Allzhahad.

I'he Director General, MAIR, Vadodara.

The CACConst.), MTE Ry 24embai.

The CAQ (1 onst), MTPC B Chennai,

The Executive Director, CAM TECHGwalior-4 74020,

. The Chatrmaen, RCT/Principa’ Banch, 13715, Mall Road, Delhi.
. The Cheirman, BRT, Chenial — GHIO0NE,
. The Director, IRICEN/Pune, 1KIEENMNasik Read, IRIMEE amalpur & TRISET/

Secunderahad

4, The ChairmanM™anaging Director, RITES, IRCON, IRFC, MRVC, IRWO, IRCATC

CONCORCRIS,EVNLDFCOILRCILBLDA DMRBC, Burn Standard, Braithwaite,
High Speed Corridouer., .

amaging Director, KRC Limited, Rail Bhavan, Mew Delhi,
Office af the Chicl Prajert Admisistrator (Telecom.), Indian Railway Central
Organization for Telec: COTY Corsultaney, Shivaji BridgeMNew Delhi,

. The Director (Movement), RaibaayvsToolkaia.
. The Jeint Secrctary, Mil Ragi, !
. The Joint Divector (Finence}, ROS0, Luckaow.

. The Joint Secretary, Iron & Sieel, 3, Kailaghat Street/Kalkata,

- Chicf Minning Advisor, Mimistry of Bailways, Dhankad | Bihar),

cThe Chanman, RRB/Ajner, Azmedabad, Allahebad, Bangalore, Bhopal,

inistry of Defence,

Ghubneshwar, Chandigarh, Chennad, Kolkata, Jamme, Gorakhpur, Guwahet, Malds
Mhamibai, Muzallarpue, Paina, Ranchi. Secunderabad and Trivendrum

2. The Pay & Aceounts Officer, Ministry of Raibways (Railway Beard),

. The General Sceretary, TRCAMNew Delhi.

- The Chief Commissioner of Railway Salety, Lucknow.

3. The Editar, “Bhartiva Rail”.

. The Editor, “Indian Railways™.

- Computerized Facllitation Counter, Raom MNe.S, Near Gate Moo, Rail Bhavan, Mew

[elhi,
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(VaidehiGopal)
Jt.Director Finance (Estt.}
Railway Board.

016/F(E)IL6/3 New Delhi, dt.22.06.2016

rwarded to-

The Cieneral Secretary, NETE, Room Ne236-E, Rail Bhavan, New Delhi {with 33
sparas.

The General Secretary, AIRF, Room Mo253, Rail Bhavan, New Delhi (with 25
spares),

The Member of the Mational Council, Deparunental Council and Seerctary, Siafé

Side Mationa Council, 130, Ferozeshah Read, New Delhi (with 0 DR :

The Secretary General, FROA, foom Mo, 256-A, Rail Bhawan, New Delhi [with =
SRErEE].

The Sceretary, RBSS, Group ‘A° @ifficers Association, Rail Bhawan Mew Delni
{with 3 spares).

. The Presidem, Railway Bowore Class-Il Officers’ Asscciation, Rail Bhawan, Mew

[delhi (with & spares),

The Secretary General, [RPOF. Room Mo, 268, Rail Bhawsn, Mew Delhi. (with 3
spares}).

The President, Indian Railway Class — | Officars’ Association, Rail Nilayam,
Secunderabad {with 3 sparss),

. The Cenerzl Secretary, Indizie Bailway Class-[T OMg=rs Federation, Ofce of

CE(Const.), M.E Railway, Garekhpur (with 3 spares},
The Secretary, Reilway Board Minisierial Steff Associotion, Rail Bhawan, New
Diglhi {with 3 spares),

1. The Secretary, Railway Board Class 1V $1aff Association, Rail Bhawan, Mew Delki

(]

L

-The Secretary, Sall Side

[wilh 3 spares).

- The General Seoretary, Al India BPF Association, Bail Bhewan, New Delli iwith §

SORrEs ).

Mational Council (MCM), 13-C, Feroesshah Road, New

Delhi-110001 {with spar

cThe General Secrelary, All s 30T Ratlway Emplovees Aszsociation, Room

M8, Rail Bhavan, Mew Delhi-1 10001 {with § sparcs)

CRBROA (affilioed 1o IRPOF}, Foom Mo 341, Railway Board, (with spares].

For Secretary/Railway Board.

Copy o 'PS/PSFag o CRE, FC, MS, MT, ME, ML, MM, DG{RHS). DG(RPF), All
Additional Members/Advisors’ Executive Directors’ Directors, IG/RPE, [G/RPSF, 15, 15 ),
IS(G), JSE), JS(P), JDFE) JDEN), JDEP&AY IDE(L), JDECW), DS(G), DDEE)N,

DRFGENLL DRELR), DRELR-L, DRE(Repl, USiProtocol] and DDER 1 { wih 2
spares).

Copy to: -Cashel, I & I, E(P&AN & 11, B(G), Budger, PG, PC-IV, WV & VIS0 spares).
Giace), FEN, FENI, FEEWSRL, Odb, EiTra, E(GRYL, EiGRIL SecE), Sec.&pll,

Brataeal Cell, ERB-1, 10, [, 1V, EGONT, 14, B0, E(NG) [ & (L E{GPY, E(GC), Acconms-I1,
Code Bevision Cell & C&IS branches2 spares),

tRERdEETE
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F. Moo IR26/ 201 1-Esn Pay-T)
Government of India
Ministry of Personnel, PG and Pension
Department of Personnel and Treining

LELTTY

MNaorth Block, Mew Dielhi,
Dated the 6 February, 2014

QETICE MEMORANDUM

Subject: Recavery of wrongful/excess payments made 1o Government servants.

The undersigned is directed 1o -2y that the issue of recovery of
wrongful/excess payments made to Government scrvants has been examined in
consultation with the Department of Expenditure and the Department of Legel
Affnirs in the light of the recent judgement of the Hon'ble Supremé Court in Chandi
Frasad Unival And Ors ve State Of Uttarakhand And Ors, 2012 AIR SCW 4742,
(2012} 8 8CC 417, decided an 175 Auvgust, 2012, The Hoo’ble Court has observed

= pgamnder: -

13. We mre not convinced that this Court in vanious judgments referred to
kersinbefore has laid dewr 2y proposition of law that enly if the State
or 1ls officials establish thal there was misTepresentation ar frevd oo the
parl of the recipients of the pyvcess pay, then oniy the amount paid could
be recovered. On the other hand, most of the cases referred 1o
hereinbefore turned on the pecullar facts and circumstances of thoss
cases either because the recipients had retired or an the verge of
relirement or were ctcupving lower posts in the administeat|ve
hierarchy.

1. We are concerned with the evpess payment of public money which is [
often described 55 “tax payers money” wiich bzlongs neither to (he |
officers whao have effected aver-payment nor that of the reciplents, We
fail o sce why the concept of Fraud or misrepresentation is being ‘
brought in such situations, Question to be ssked is whether excess ]
money has been paid or not mey be due to a bana fide mistake. Possibly,
effecting excess payment of public mon ey by Government officers mey
be due 0 various reasons fiie negligence, carelessness, collusion, |
favouritism ete. because moeney in such situation does not belong to the |
paver or the payvee. Sinstions may also zrise whers both the payer and |
the payee are at fault, then the mistake is mutual. Payments are being
effected in many situations without any authority of law and payments |
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have been receiyed by the recipients also without any authority of lew.
Any amount paidfreceived without authority of law can elweys be
recovered baming few exceptions of exireme herdships but not s &
miatier of right, in such siluations faw implies an ohbligation on tha payee
o repay the money, otherwise it would amount {n unjust enrichment.

2, Han'bie Supreme Cowt also distinguished the cases like Stpam Babu Verma
v UOI, 1994 SCR | 1) 700, 1904 5CC (2) 52, Sved Abdwl Qadir and Ors. v, State af
Bihar and Ors,(2009) 3 8CC 475, Sahib Ram v Srare of Haryana, 1995 Supp (1)
SCC 18 ete., where it had not allpwed recavery of excess payiment in view of the
peculiar facts and circumstances of those cases 5o a3 to avoid exireme bardship to
the concerned employees, for example, where the employees concerned were mastly
Junier employees, or they had retired ar were on verge of retirement, the employees
were not al fault, apd recovery which was ordered sfier 5 gap of meny vears would
bave caused extremg hardship,

3 In view of the law declared by Coure and recenitly reitersted by the Hon'hble
Supreme Court in the above cited case, Chardl Prasad Unival And Ors vs State OF
Litarakhand And_ Ors, 2012 _ATR _§5CW 47422012} -8 -SCC=4 T "the

" Minisires/Departments are advised to deal with the issue of wrongful/excess

pH}"]:I_ll_l?ﬂs a5 follows: fos

. Inall cases where the excess PRyments on account of wrong pey hixation,
grant of scale without dup Epprovals, nramotions without following the
procedure, or in excess of entit 23 ©n come to notice, mmediate
correclive action must be taker,

H. In a case like this where the authorities decide to rectify an incorrect
arder, a show-cause antice may e issued o the concernad employee
informing him of the decision to rectify the erder which has resulted in
the overpayment, amnd imention o secover such exCess payments, Reasons
for the decision should be clearly conveyed to enshle the employee o
reprasent Against the spme Spesking orders may thereafler he passed
afler considerstion of the representations, if any, made by the employes.

Hi.  Whenever 1Y eXcess peyment hes been made on account of fraud,
misr:-pres::nm:tun, eolhsion, [vouritism, negligence or, carelessness,
ele., roles of those responsible for overpeyments in such cases, and the
employees who benefitted from zuch activns should he identified, and
departimental/criminal action should be considered in Eppropriate cases,

v, Recovery should he made in all cases of overpayment bering few
excepiions of extreme hardships. No waiver of recovetry may be allowed
without the approval of Department of Expenditure,

V. While ordering recovery, all the circumstances of the case should be
teken into account, In approprigle cases, the concemned employee may be
gliowed to refund the meney in suitzhle installments with the approval of
Secrelary in the Ministry, in consultation with the FA.

2
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Wherever the relevant Tuis frovide for payment of interest on amounts
relained by the employes beyond the stipulated perod ete zs in the cese
of TA, interest would continue to be recovered from the employes as
heretafore.

{Mukesh Chararvedi)
Lreputy Secretary to the Government of India
FPhone Mo, 23093176

All Minisiries’ Departments (as per standard lst)

Copy also forwerded to:

Oy LN e

Secremary General | Reglsrar Geieral, Supreme Court of Tndis,

Secretary General of Lok Sabha Seotl / Rajva Sabha Sectt,

Secreteries in Cabinet Secm. / Central Vigilance Commission / President's
Sectl. / Vice-Fresident's Secit/ Prime Minister's Office / UPSC Planning
Comimission.

Comtroller General of Accounis/Controller of Accounts, Minisiry of Finance,
Governors of all StatesLr. Goverrers of 8]l Union Territories,

Secrefary, National Council of JOM (Stall Side), 13-C, Feroz Shah Rood,
Mew Delhi.

All Members of Steff S8ide of the ~atisnal Couneil of  JCMY Departmental
Covneil,

All Officers / Divisions ¢ Sections of Depit, of Personal & Training / Depnt.
of Administrative Reforms &  Public Grievances / Department of Pensions
& Pensioners Welfare' PESDE

Joint Secretary {Pers.), IVo Expendinere, Ministiry of Finence.

Adtditonal Secretary (Home), Minizoy of Home AfTeirs,

* Director MNIC, DoPT- for uplording on the web site of the Departinent under

Establishmen “Pay Rules™.
25 Spare copies.




F Mo, | 8030201 5-Esn, (Pay-[)
Gavernment of India
Wlinistry of Personnel, Public Gricvances & Pengions
epariment of Personnel & Training

Mew Telhi, the 2™ Marel, 2016

OFFICE MEMOBANDTRM
Sub: Recovery of wrongful / excess payments made to Covernment servants,

The undersigned is directed (o refer to this Departenent’s O No 1826201 1-Esit
(Pay-I) dated 6" February, 2014 wherein ceriin instructions have been issued to degl
with the issue af reenvery of wranpful / excess paymEnts mads to Government serants in
view of the law declared by Courts, particularly, in the case of Chandi Prasad Uniyal And
(s, ve, Sate of Ularakhand And Ore, J002 AIR SCH 4742, ¢2002) 8 5CC 417, Para

3(iv) af the OM ifmter-alic provides that resovery should be made in gl cuses of

overpayment harring few exceptions af extrerme hardships.

i The issue has subsequently come up fur consideration before the Hen'ble Supreme
Coud in the case of Stare of Punjob & Ors vs Raffq Masih (White Washer) eic in C4
N J1827 of 2004 (Arising out of SLP(C) No. 11684 af 200 2) wherein Hon'lile Courl on
18°12.2014 decided a bunch of cases in which monetary benefits were given to employess
in swcess of their entitlement due to unintentive:al mistakes committed by the eoncerned
competent authorities, in determining the emoluments payable 1o them, and the
emplayess were nat guilty of fumnishing any iicorrect information ¢ misrepresentation f
fraud, which had led the concerned colnpeian guthorities w commit the mistaks of
making the higher pavment ta the employees. The ermplovees were as imnocent as their
employers in the wrongful determination of their inflated emoluments, The Hen'ble
Supreme Court in i1s judgment dated {8 December, 2014 (hid has, fmter-olia, abserved
as under:

“T_ Having examined o aumber of Indgmenis rendered by this Court, we
are of the view, that orders paged i the amployer secking recovery af
monetany benefits wrongly extended o nlavess, con only be interfored with,
in caser whers swch pecovery would result i a hardship of @ noture, which
wordd far ourweigh, the equitable halance af the emplayer 5 right fo recover. fn
other words, imterference would be called fur, andy In such cases where, i oo
b infgquitons fo recover the paymen! made. fnorder o ascertain the parameters
of the abave considaration, ancd the tast io ba applied, reference needs fa be
made to shvarions when this Courf exempled employees Jrom such recovery,
even in exercise of ity jurisdiction wder Aviicle 142 af the Constitution af India.
Repeated exercise of such power, e duing complee fustice in any cause”
wanld asioblizh that the recovery being epfecied was nlguilaus, and thergfore,
arhitrary. And accordingly, the interference al the fhands af this Court’

S In view af the giore-siated constinationel mandae, equity and goad
conscience, in the matter of livelihood of the people af this couniry, has fa be the

Conrd. on pR.d

AT,

(1

07 ll'l



{;‘.'-__T_:‘ 5 i
(@S

basis of all povernmental ctivns. An metion of the State, nrdering a recovery
Jrom an employee, would be in wrdar, so long as it is not vendored iniquitous io
the extent, that the actin af recovery would be more unfoir, more wrongfid,
more fmpreper, dand more wnwarranted, than the corresponding right af the
employer, to recover the amount, Or in ather words, (il such time as the
recovery wonld have o harsh aid arbitrary eifect ar the employee, it would be
permissible fn low, Clpdders passed i given sifualions repagredly, gven in
exereise of the power vested in this Court wnder Arsicle 142 of the Consittution
of india, will disclose the parameless of the realm of an action af recovery fof an
excess amount poid fo an employee) which would freach the abligations of the
Srate, to citizens of this couniry, ard render the action arbitrary, and therefare,
violative of the mandate containgd in Article 14 of the Constitution of India.”

1, The issue that was required to he adjudicated by the Hon'ble Supreme Courl was
whether 21l the private respondents, 2gainst whom an order-of recovery (ol the excess
amount) has been made, shauld be exempted in law, fram the reimbursement of the same
to the employer. For the applicability of the instant arder, and the conclusions recarded
by them thereinafter, the ingredients depicted in paras 283 of the judgment a2 ersentially

indispensable.

“, The Hon'ble Suprems Court while observing that it is not possible to postulate 2ll
situations of hardship which would govemn smployess on the issue of recovery, where
payments have mistakenly been made by the employer, in excess of their entitiement has
summarized the following few simalions, wherain recoverics by the employers would he
impermiszible in low-

il Recovery from employecs belanging fo Class-JI1 and Clazs=l1 seyvice (or

Growp 'O and Group ‘0 sarvicel,

Recovery from retived employees, or emplovess who are due i peiire Witk

aae vear, of the arder af resEEr,

{iil) Recovery from employees, when the prcess payment has heen made for @
period in excess of five years, be (ore the order of recovery is ixmied

fivt Recovary fn cases where an emplayee hus wrongfilly heen reguired o
discharge dutier of a higher pest, and has Beenm paid accordingly, even
thowugh he should fave cighifully been required to work agatnsl an aiferior
=20

el I any ather case, where she Court arrives @l the conclugion, thal recovery i
made from the employee, wizld be iniquitous ar hovsh o arbiteary o sich
an evtent, ar would far outweigh the equitable balance of the employer's
right fo recaver.

5 The matter has, consequently, been examined in consultation with the Departimenl
af Expenditure and the Depariment of Legal Affairs. The Ministrics / Drepartments are
advised ‘o deal with the issus of wronzful /o excess pryments made 1o Govermment
servards in aceardance with ehave decision of the Han'ble Supreme Court i C4
N TI527 aof 2004 forising ow af SLP (C) Ne d 1684 of 2012) in State of Punjab ard
orkers efe vs Rafie Measih (White Washer) efe. However, wherever the waiver of recovery
in the above-mentioned sivations is considered, the same may b2 allowed with the

e

Contd. on pg.2




express approvel of Depeiment of Expenditure i lerms of this Department's OM
Mo, 1R2R/201 L-Estr (Fay-13 dated 6 Fehruary, 2004.

4.

In so far as persons serving in the Didian Audit and Accounls Depariment ace

cancerned, these orders are issued with the concurrence of the Comperaller and Audita
Greneral of [ndia,

T

Hindi versian will fellaw, h_{;}‘,_&‘.a.hﬁ_._.

(4B Jaing
Dapury Secretary o the Gavernment of India

All Ministries { Depariments of Governreent of [ndiz
WIS, DOPET — with a request o uplead this OM on the Department’s website
under O3s & Orders (Establishment — Pay Rules) snd also vnder “What iz New™

Copy also forwarded 10
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1.

The Camprraller & Auditor General ol india.

Seerciary General, Supreme Court of Tndis

Controller Gensral of Accaunts ¢ Conteslizr of Accounts, Ministry of Finance.
Uniorn Public Service Commission ¢ §ok Sabba Sectt. ! Rajyva Sabha Seer !
Cabinet Seelt, MCentral Vigilance Commission / President’s Seeit . Viee-
President's Sectt, £ Prime Minister's CfT 2z / Nt Aayog.

Governments of 2] States and Unics Teosiories,

Drepariment of Personnel and Training (415 Division) JCA fAdmn, Section.
Secretary, Mational Cowncil of JCW (2aff Side), 13-C, Farez Ehah Road, New
ebhi.

All Members of Staflf Side of the Natfonal Council of  JCM ¢ Deparimental
Council.

ATl Officers / Sectiens of Department of Fersonnel and Training ¢ Department of
Administralive Reforms & Public Grievances / Departmemt of Pensions &
Penszioners’ Welfare / PESE. :

Teint Secretary (Pers), Department of Expendire, Ministry of Finance,

Additional Seerstary (Union Termfories) Ministry ol Home Alfairs.
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